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Atiimomaubivisfdrfcloebnimniaicl^ 

morcinpcrin pretio habita, multis- 
quc ciicomiispariter ac prxmiis de- 
coraufuiiTe > qiiotMS(|uisauchiftc>* 

riarumiKmpIani jgnariiS9ett9(pii ne^ 
fdsitf' Quodfienimin vatias^easqtievd eKtrcnmp 
barbarieideditas gcntcsoculos defle<ftimus , ubi- 
vis fer^ fingularia matrjmonium contrahentium 

5)r9emia fequi vidcmus. Uthincade6nemini pror- 
usmirumyidcridebeat^quddiajure noftro Cot 
favoresttot imnmmiMesytbtprivilegiamviscoi^ 
ju gatis conceflaf eperiantur. Et quldem non im- 
merit6. Fons enimatque origo humanx focie» 
tatis optimofan^jurematrimonia vocantur^ qut^ 
bus immortalitas quodammod6 artihcios^ huma* 
110 generi paratur^acRcfpubiicx optimi ratione 
coimituuntur^ Et^hisnecmortsno- 
ftratium receffilTc^apertiflimum cuivis efTcpotcft; 
Id^quodfanc *i*rianMpt$4Uaf^ ut cxterajam nuoc tacc- 

A a . ara. 
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. novisfpdnfisqwtidiiofihnifole^ 
: du(ftione opus naud erit Et de hisipfis &m nu< 
ptialibusj cum pofitiones quxdam exercitii loco 
confcribendac ciTenti nonnulia in medium profcr- 
re confiitui9(|Uoniam eorum materia haudinutilisi 
fed frequens omnin6 e&^Scde qui haiid nrd con» 
^overter inddere foknt graviffihue. Inferim 
TuL. B. fi qux minus accurat^ elaborata offendis, 
materiaepartimdifficuitari, juvenili parrim setari 
tribue^quippe quie melius' fe informantem iuben- 
tiffimi aucucma ac fcmtiiraeft. Te autem? beni- 
gniSnieDeuS) utxoeptis clementiffiniiaffifta^ 
obnixilBmirogo. Efto,igitur . * 

. ' ■ CAPUT I 

DE' 

ORIGJNE ATQUE ETYMOLOGIA 
;ppNl NUPTIALIS. 

^4itJ)M0rMmnftpt$dl$Mmpriga ant$^$u^tmd tf apud AthcnieKfii 
' ufiatd. //. 7r« erant dt€s» tntra ^tMs ^onfaUa ac Nuptta conm 
' JkitmidfaHtm^ 7hrt$$MetitMtttranMptiaIiadcferekantmr, iX^ 
" * IBwiMaMr ttmfitmmtmctffhtM. JT^NecJudai ta ignoriinmt* 
K JMdm timli^femdm.n, Qmddmmtfignifice»^ int.Qmfi 
I^tptiaU, FTnMeica^turdcdonuifiuy^Ha^df mvittmt €91^ 
' - vivii^ortfoJponfcpeoferimttirJX ^^^tindttdMiVttSmUir fllt^ 

. m^d9tut,JQi^JlkMmmtmipiitdk 
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(.1, 

VT hlnc ordine procedamus,brevibu$orig!nem donorum 
nujpdaiiuin attingere lubet* Bam autem anciquifTimam 
cmaiBitifibctrtiimd^; ^tempofeircrb^ apud quas 
gentesprlmi^nicapcrit^adeb prccbl MTbpoteriir* 
Qpodfitamcninamoeninima hinoriarumvireta paulispto txfpi» 
tiamur, ea jam dudum in ufu fuifse, facil^ deprehendimus* Apud 
Menufifes certc absque dubio olim u(itatiflima fuiflre,vel ex Suidl 
; conftat. Teftaturenim ille; poftridi^ nuptiarum i fponfe Patrc 
c4m fponfx quim fponfofoleni pomp^mitti ea confveviffceamq; 

£ompam hujusmodl fuKfe, ut pucrprarcederet, alba veHe facem 
icenlttnfoemjfattncfequeretttriiiuli^ geftans,C2te* > 

m ordtnc feqnentibus ^fmiiaribus^ qut ifm«fl|»pa(di^ 
pe^es«leCti«»ftndalja, thec^s,pyxides unguentariift,rnterduiii 
etfam dotem f^onfo vmi ofFerrent, Lubetipfius Suidc vetba \wtc 
adfcribere^ut eo melius de hac re con{krepoflicJ^|liitiufieni9le: 
XaA«f^«ti iiravMsi, yji fnrsjnf izotiiw ifi^fgn J»^ ytt^ 

ff pv(jt<piu ^ipHQiv, ^ Hottomann , d. Rttu ntipt.c.u.n,'4t' 

JT. 11 Hrantnimirumtresdies,intra quosSponfalia acNu- 
pturcoflfummabantur. Dies primus «aoAia nupthis antfibat. 
OietlSsc^]ndtts^«M'Ar« Jat,decubatio,nuptiisfacererat,qu6in r 

ioeni JBte4KMilbs€tanfib*f;lniBif «liai nupds petagebantur. 

-Tcidttsdies vocabatur MoAM>qtt6mttneta nupckriia i^S{HUil» 
parentibus,^abaliisad novos fponfi» dcftrcbantur» lefleTdl 

PolJucJl^-c^. D.Joach. Hildebr.</,iViiyr.Mi«r.Obr#.HincSuid«/#c. 

€it iVieiMm pro ipfis hifce muneribus,quar novis fponfis poftridic 

JJuptiaruipmittebantur,Y«munt, add.Cyprap.4i p.i.e. i. 

jr.^.;*. Hottom./,f. ' ' 

jf. nLi?*«w«*,cumiUla]iisicmper luxuriaaclibcraHtaiiftii- 
derciitailec iiK dciniQcognlta fiililboxMlicolIigere licet. Ulti» 

A 3 . XDHk 



mafaniinuptlariimdie \ quem ^^-^^u/irfabiteratispocuhsv-oca- 
bantyicognacis acpropinquis lar^iflima novis miptis muncra 
oblata fuifle exanriqmtacum Scriptoribus conftaclixtant fane ve- 
|tig^iUimiiyi«^inJureiioftr6Civi!i,(|uiai apadalios Scripto. 
fit ]Uiiiano8,rat luculenta. Meminit munenim horum Cajus 

jr. ^inifir, (fftr^tmt Et Ulpianusiw 1 iS^Sfi 
^^rMi.dtfirdh. rcfert, Labeonem fcripfiije, /i munostuiptialc matri 
pupiUi miferir tutor,non eum pupiilo imputaturum. Et ha:c abs- 
quedubiointeliigendafuntdcmuncribus quara foceris eorum- 
quefamiliis, cognatls & propinquis, die repotiorum novis nupus 
mitci folebanc. Meminit practerei eorundcm Ttrtmm m FJmt' 

' 9MtNm,.»crtilo mmmhocttrrMditwr^ 
SvetdBinai «dam ebrerpexiife cerciflimum cft^un ibibtt: Aimt. 

ftum legata,velpartes hcreditatum i quibitscunque parentibus 
reli6lasfibi,autftatimliberis.eorura conccflilfe, aut /i pnpillari 
«tatc eflent, die virilis togac vel nmftiarum , cum increniento refti- 
tulfte. Eoque videtur Paulus SmtiMtL 2» ttt, 21. refpcxifle , dum 
dotemveUntecedere,veI rubfequi macrimoiiium dicit, & ide6 
aut ante nuptias, anrpoft fiitptias dari poffe;' nenuiqiie entaiu» 
<los,quxpoftnuptiasdabaturintcr caftera munersy repocbmn . 
^^titi e)cSuidcldt.cwite>ofiieai foiehai;. ifid.'JaCf lUtviiid* 

jf. IV. Nccjuddos olim ea ignoraffc, ex exemplfi Chrifti 
Jtffe.2.t;.7. «-coUigerelicet. Ipfe enim humani generis Scr- " 
vatoradnupciasinvicatus ampU/rimis fponfum fponfamve mu- 
neribus donare vpluit. Quod &in reliquis Judxorum nuptiis 
obrinuifreverifiauItomninSeft. ^ Et hic qtndem smiquiffaNit 
dfoeiididoni mipdalismodus etiamnum,ud conllat , apud inos 
in nTtt ef^Seconftan^ifliffl^ptctoimi ceniuoriplebecii]4ob6f« 
irantt*H.aevard. 

jT. V. Ad dcfintticnem jam properamus,cum illa quafiiaxde 
«smlmaitccociuscradationis. Eft autem illa ex Philofophorum 
traditis vel nominit vel rti. Sed de nominali verborum ac ter mi- 
aoiuminrubrica occ^rrentium explicatione non adeo folictttit 
' . . . ero. 



4 



Digiii^cj Ly GoOgle 



eroictoillamcuivisnotam^autumiim. Qulieittm ntkk»v%» 
ca bulum Dortttm dici a donando /. i^^. ff»d» K Sign, Quiddm ca- 
men illud malunc deducere i Gtxch quia VeteFcrillud pro- 
prie donum appeIIabant,quod liberaliutis exercendx cauia adu* 
tum &ftatira in manum quaddabatur. Und^ & Pllnius Lib.sj^ 
loibiii^Graecos antiquos ^m^w appelianfe palmum« & idep ^«1^« 
. IPOGiftmiiiiera , quia fluum '^arentur. Calvin. iA9t* Jmr* vtt» 

tut, uU pro donodoffO Itgendum eife putant Calvin. A c, Ve- 
rtodicicuribifaItem,quod,uti apud Gnecoa&hab«ic ^«^p H0i 
lnf ofld^Jca & apudLatlnos fe habere vocabuk donum & donare. 

jT- VI. Eftautcm d»n$tm generale vocabulum, & ngniiicac 
omneidiquodnullinece/ntate, jure,officio cogente, fed fpont^ 
prz{bitur L it^f^ d,r»6, ita ut etiam munera fecum involvat /.if#* 
f>t»J^ Quivmb oecnfione non imfflerlt6 quc6veris , cum donum 
«oniiKiftiniiiitiidlropifflttA^ t^jf. h /«4 

Unid,i, t94 d,Ks> dontrai Gemis, munus vero Speeiem facit. 
Contri verd Ma rc ian, /. 214, e$d, donimi a munere ita diftinguit» 
iitiIIuddicaturnecefrarium;hoc vero voluntarium Hve fpontap 
neum,tandemmie cota res ita kivenitur , ut mtinus Generis locp 
iic i donum vero Speciei vicem obtineat ...^ . ^tto mannus equir 

€BiMiVfii<Mloc 6 B W vqi>daBfcfcadv 
effepatt^yttagJjMfiajiiawiiM^ mui^ 
id ef doftfim dccifitimr; ^nm ^d dpmm ^ertt, idmmim reSie dtc^ 
tur. Calvin. /. c. vpe,Donttm, Scd re/efta hac corre^^ione opti- 
meJCTosUIpianumacMarcianumconcIIiari poffe putamus , fi 
dicamus.Marcianum hocvoIuifTe^quod nonfempcr raunus do* 
num fignificetffed aIiquando& onus * /i ad necesAtatem refera- 
tur;fo«d]ftenditateiBftnimiiapBCa,doniSpedemjvid./.i;.f^^ 

V- . 4. VI I.' Vocabulum nttptiMe quod attinet >derhratur illud 
inuptiis,q'uasveIanubendo l c. vejando , vela Nub& Nuba, 
jgnodgBSE^^ HcbntiseAj appciiatas 



ulirc,iioWipwlid*«!tI>.Eckolt.J^ f'n'r,lrim2^,^,iZ^^^ 
d Sfnftilc,^.§.i3, fiumj.J^%bX\9XCi derivitionem tradttHottou 
rj>.w*yr/.c./f.w.(J.quinupuasagrapcon»VPij didas efTc vult, quam 
derivationem nos fuo Audori relinquimus, Nuptiale igitur no- 
bisidemef^acquod in nuptiisadhibecur,feu adnupriaspertinec 
Sic dicicur cacmen nuptiale^currus nupcialis,£aces nuptialea»coiiK 
^viviiiiiiOiipdaleHjtlep £iir.m« 

jf. V Il^L Varia iiutem dona , qua; nuptiannft teo^cfm 
lerri Iblent , impdalium nomine venire poflunt ; (ic daovclettui»' 
■propternuptias , it,dona , quac craftino nuptiarumdiej^piailiprik 
mum depont6flammeo(pQnrj vifendam fe pratbereti i i^onJBi 
eidabantur. quar alias vocancur &imf^l^m » tiwaxaAvxyfta s*. 
vXn^itc, x^dipdf x/iVice Hoctom Kc*€JMuc i|uodue refcrri posfunc 
arrhacac iponialiciz Iargicates«Item moigeogaba , qua; altero di€ 
twqtganii aia«tti g»Qriyw>flqit!iti<g&ita<it miccttur. Carpz. 
J.Pf^JfBJf^ Veri^m nobishacvieeitfmoiantto efic d^. 
& dCNHi^mcogMitbae ioi^^ 
taiHtnr. ^ . 

jf. IX. Vocanturaut?m!OaalIasetij?m rounera nuptial»i 
vld. §. 3. cjtp. item nuptalitcia /. i^^. ff, d,r. S. it. xenia nu- 
ptialiaGrarcis ^xa tAiet. Germanisdicuntur»5e(^iicit^<^e# 

t(ji<n<f<y ^wut^ ^affcU ^il^ Woid..7i8pyswr. ftmm. w. 

jfXDelaifai»0i^torilonttBnupciale,quod Stntfuwm 
mHHrk nmtmm tmfpivunovu/pon/ij nnpti^ rm m tm f §r§ • 

CAPUT II.- 

' J>E. 

CAUSA EFtlClENTE ATQOESUB- 

JECTO DONlKUi?TiALlS. 

/• Cmi/^ efficitnsremetd efilteneficd dmmitmtimHM , ^ 

Htfff fr^nittitmfiJt ff tkt mid ^^ tt PrtfHnfmAtffei^htfkt dt» ' 
tuiHmhmwrim^tnfifm^ ///; aiMr invlivv w»> /^fj^ 
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fttMU mtereje ^uedttt, Et ules vtljMnt KMtura vet Lege, AV* 
turMDupilUii Mc minoret IK Furio/i. K Trodigut r/. Qutdde 
Semlm dscendum ? VI / Legt ^•hthetm TtUusfkmihA4,niL 
Oum firvt I X. VMfMllut fhudum eUnt Jmus X.Offetient regutMrii 
tet tUnd nuptiMlsM convrvM invitMti,freprMfente/ fint, /rvt M^i 
fentes Q^y^ muUer Md nuptiMs invttMtM ttiMm Mhtfmd tiehnit 
dotMlihui confenttente mMrttt dtnMre pdjfit X I, Excrpiuntur Mlt 
bisPMfftreSy^m donum offerre ntn necefe hMbent.XJr.Subjeeium 
pMfftvumfunt fptnfui t$ fjitnfMjSlecintereft , Mn fth ftftnfM mt 
fPonfo douM iftM VTMdttM fmt XI i r. Dijferttiunt <juidMm XlKJn 
ftrt EUQtr* SMxtnice tM res dutsium rnn hMtfetf^uednetupe ea, 
^tunupttis^tnft mc fptnfie dtnMntur utrnjue fimul Mc^ui' 
rMntter. XK Q^yin DtnM nuptiMliM mdgts fint pMrMphernMUd, 
fUMttt detMtiM f - .^iU i M, .<i, . 

CAufiimeJficientemdohi nuptJali* rm/^Jiw ftatTSifniis !>€- 
neBcam donantis voluntatem , quartamcn non prarfu- 
mitur,niriprobetur Wcfenb» Mdf.d.donMt.n.4- Hinc (i 
fponfus asferat , /ibi ab alicjuo ^oni nuptialis loco quid 
traditum fiiine ;alwrver6fenon d^nafTe, fed commodarre fal* 
tcm ad melius inftniendam nupriarumpompam dicat,finc dubid 
- - Iponfo commodatum neganti & donatfonenfi$(rercnti incumbet 
probatio. Ciunaliis donatiofit fafii, ac nemo fuum ia^iarc 
• prarfumatur A-?;. j^^;?ro^4f Mmofaiuitaspotiuspraflumenda Cii 
Bald. tn L ^enerMhter C d. non num.ptcun. Et ideo , ubi alia , quim 
donationisconjcduracapi poteft > in dubio praiumtio aut con- 
>e«-^ura dooauQnis fiimcnda non eft Dtn. M^IIer* Jtmeft,, L. 

jf, II. CaufamefRcientem/>r(;^wf«/r*»dicimus confenfum ' 
donantis & novorum fponforuro. Invitiis cnim nemo donat t 
27. ff d. donMtJ.gz.f.d, J. nequeei relS^donarur /. if. JT. i.fi 
d. dtmMt. L 69. f d. R, J. Wefenb. in f.d. dondt, n. Magnif Dn. 
StTuv,£xerc,XL.th.Si^ hincnecignoransdonare prarfumitur/.r^. 
C.d^dondt, nccignoranti benedonatur, mH ad/it, qui accipiat 
donationemeamqueratum babcat l. io* 15 tf.fi* 2. f tod. Eckolt. 

B d.Dpnat, 



ac fponfa,quibijs donaiur , fciam iibi 4onatuni . eamque dona- 
tipntflfiratam&gratamhabcant Uadc inter abrentes|non ni- 
^p^x mifKW ad id dcainatam, vd 



vtr, HX0r. Quod fi umenalicui abfeati ac nuptliscelA» 
b anti donum nuptiaJe quis mittat, poeniteat vefo ^it^^mn ad 
Io:um deftu;iatum pcrveniat , qu^ritur,an revocafc^IuKoSit^ 
BtarUvw^i^^uma^cepeiit Sponfus, optitflo jure donan. 

1 1 L 'In pr«cedeme tbiefi diduiii k^t, cor^ ' 
tisacilOiVOnimiponrorum requiriad Igg^m^ tfai^^„.^^ ^.^y , 
num miptiale,ex^u6 fa^al^^i^ 

bent ,uti alias donare non poiwt ,lu ii^dona nuptialia diflri 
bucrevalere,quamvisben^nuptiatum fcftivitati intCKile quS 
ant. Nonnullis autem ^ ad donandum v«l i natura. v^cHcge 
eftprarclufa. NaturiCi.)PWl'«acminor!bus, utpotf qui ni. 
lulcxquoconditiocorumfitdectriior.fifletutoris aut Curatoris 
fUtoritate ger ere pqf^U jmfHbtit}. f. ,,f Mmr & cnf. m. ttt 

f4irt«rtneda^^pun^0cquedecm poteft A />•* 

^^^ ^^^ * . . ^ f ^^^^^^^^^ ^ ^^^^ ^ 

fiaoiorlMtetiitofis, punait 
Qomme 4«iiarnupt^Iif forori veleiiain matiipaMKlfiis xxmak- 

fUHata f^nf iiHnAfmMy«p;iL. ;^p,>^,r ff norfBa|IHUfl 

ea pupiilo posfe arbitramur . fed regrci(umbabctpupniii«adt«| 
torem , qui ea rcflituerc tcnetur / §. ^.f. d Admtn^. mc pm^ 
ttttri i jT.f./. .jf r*?r. difirah, Quibus ob/larc videtur /. /j; 
JT. Oim tmtr^fM ddmin.^ftr.tMt, ubi tutor dona parentibu»' 
|OTOtltvc iwtiej;e/ubctuf Sedilicilis eft rcfponiio, cum te». 
Itus ilte loquywi^k muiKribiiitroknra^ Mi^ncra nuptialia 
.awemnonfuifrefolcflmai^ i./^ tMt.4crst dsfiS^Xis ap. 
paret. qnon.am harcjnaois funt yofei|itaiifc..ilja.vefdi «ccesfaria 
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9edem. Solenhla enim munera canttithdicebstff(uri quc natali St 
necnondona qux Calenc!5sMartiis,c|ms matron^^fblenmflimc 
ceiebrabant , quod eo dieJuni^nisLuchiie xdes coli cepta nriuxo-^ 
ribus ofier^biancurvidjRa^ard. CnjfefS Is.c^M^rihui tamen ab 
UA§m&MiXi (WHmnfetthdo prO-iVjkriMau^lrcumftandaxum 

temiOivti]86flddu<ts cUis(«i. Un*;fr e6ri m ^e a^rut}^; qur 
condnuamentisalienationcoir.ni phnc delHtuti runtimeUedu 
/. i^.ff. d (ffc. pris. Akcnim cc;rm , tjui dilucida furoris intCf J 
Valla habent arg. l. 29, §. 4-fT <jus tcftAm.fuc. pcsf. l. 6. d.Cm-at.ftrries^ 
Depnmacclafltsfurio^tacil^ comlac cumMiautquaquam novi* 
.fponftsdonarepoircV. -ij. J. <?p»x/. De hiriofo vcro altc- 
inisdallhoiiininbsifllr^ 

teikillbm ofl«fre|ioftV -8)o461nliiKei&t«t1r^ 
. feerit.Ceflant6 ei|im tunc caursi,^d&t efieAus «^f C f »1 /^. 
Acf«^/ad^.lK^^i>n.St^^ I^.iiiceiuliun de 

Inerite captis ; ' ' , • "* ' c: f .. 

* ^ V. 111. /V**^^.'/ cum ne^ue litibnelnv ne<iu^ m^ 
ramexpen/arumhabeant,meriro qudque barcTntcrdicrtt.r dona>- 
tio , quia rerum adminiftratio ipHs inferdi<aa eO /. 6.§. d. Verb Oht, 
Xxnold.de Rey^erMTh<fmr.Jier.v$c frotn^. ne poft virespatri. 
inpniidilapidatasyiumtn c^eftatep|racere Qoeantur. Hincin 
Jiirenoftfl^babefitiirprar fariolfaflb eJiubillimMfe.^6rQm , 
quonnmresfu^s re6^ disponereiiequepnt/ t f.iCu^Mt.-flifUai^ 
niMijje^^imitMfjdQuod R tanen anteiniterdidronem bononun 
' donum nuptiaic dcdcrint , ea nec^uaquam repetere poifunt. 

VI. Sed quid de Senihus dicendum, an & illis facultas ha:c 
dencgaivda DiI>iniinjendumputointerf«ncsiyos,quinon corpo- 
re/bliim, fed anirai viribus confenuerunti quiqnc non fecus ac 
minorcsiudiciiinfirmicatelahorantiucadeo delirium quoddam 
acpueritiaac^atjiStbisiDBinM-fiicililtatempro lubitu munera 
nuptijaliadiftribuendl denepamuSiiy^Jtrf.aiAjMf.Kon tamen 
idtal^nciendum debis fembus, qui,^^^ 
•jpcn atquc judicii robore miUifuvenuni IreditntjSiiisifene^his ho- 
nori eft , eorumqne donacio omninb firn»«0<jiietccifpki6reCe 



paa, t, I. j» , ij.-^'^ r w/^' propter 

ptrfoii«e»iidiiioim>IMyMfim^ psa- 

iMi./* r* Interin ttineii non prohibccur cim ratione peciiliicA* 
llMftfisl vel qiiafi l. ufi^m. fMc» /. j. C / eMflrptc. miUt,^ 
^i^^f4W.quima4ventitiiirreguIarisJWi/./i7.f.i. JT* i. cjuoad hxc 
emmnuUumpIane pracjudiciumPatriaffcrtur, cum inplcn^ filii 
fomiiias dominio fint sr^- dUi, JNov, 117. c.i.Dt peculi6 taroen ad. 
venticio regulari donare non poterit / 9. JT pimilt,C, d. W f m Uf 
^cr.quamvisquibiisdtnlocbetiaiadefaocMcul^ -n^doniib 
uQex Juve^imncbliWttrtembcr^^^ conftat ^qu6 propr^eCMii 

tS <ioiiai«a]kpHKk>|K^8ii^ 

^^jf.VIIl. Porrb (3.)oIim yerv» prohibtbantur,cum nihil 
nltn^ifi dominio habcrent,rcd quicquid acqiurebant> idOomino 



Bciir» • 

jf.iX.f^Si/SiAWCyjFcudum doni nuptialis loco dare non 
«jltgft^Clifl^inigencreomnisplane FeudialiengiioiJiidtr. 

ij!k.#<^.;i»C^^^^^^*''^^^'^'^^ abtcm Fcudi plnnc alind natucn- 
'dum,quia rationciilorum Varalluspcrindc lc hnhet ut Doniinus. 
Hincillos omnino redc muncris loco donarc atque offerre pot* 
cf\, quousque vivit Magmt. Dominu8Stt*uv. Jur^ Fe»d. cap, 

i. Xp - Otter^ttstau^eniregulariter dbtiafHiptiaHa GniftrM 
iiiif4l<,flvop«B^'w»^csfint,^vcabfcntesmittant. De Jure tamen 
Stio|i.Eleaor.nuUus,licetinvitatus fit , donum nuptia!e rea^ 
^dt> nifi fimul compareat Ord. PoUt. nov. ttt. \u Jf 1. w x/^r^. ^^fc 

kmaen aber 'te ^wot cingelabcn/abt? nicfet crfc^^emen/ t?cncn fea i» 



ttn fe^n. Qood d autem allquls ad nuptias haud invitatus e. 
percgrinus^ejrliberalitatenovisiponiisdonuiB ofierat, iilud Ai- 
nimerejeaiiiiitft polfli. OMiet^.emln eiiibusdam locis, ut 
. Hnguli ex perfonis prdieiitSbiislingiil* domi dent; alibi inaiiiiis 
&WK)rad(im»roIus niarltusdoiiiiQi offerat, uxor ver^ alihi. 
ver6 & maricus & naordoBent» Quoad poftremum cafum qux- ' 
ritu r. jfn mnUer sd nHptias mwtdta eriam aJi<jfnd de bonis dotaUBm , : 
confenttente marittdonare ^tjftt ! Et quod de his bonis regulariter 
diffentiente raarito nihii alienare poflit , certi/Iimum cft, fcd an 
hocnequidemconfentientemaritoficri polTit, dubio non caret. 
Negances inprimisfundancurMi /.ir.ci. d$nat.&fr, jMmbm 4- 
Mnt^ik». Vorilkiiiiictoiiiifiiiin^ 
fenTu mandicpenatiir,«iSniimiiiim Qptnio 
Si em'm maritus res dotalesmobiles Hve fcrvaiidofisrvaripQllun^ ' 
nvenon,difl(!ntienteIicetuxore«re^aIicnat ^g-fr.J. p/Ht,,^ 
Uen Uc, velnon t.j. § 2. d.fituffle^. quid quarfoobfUt , quo mihiis 
uxor conceHloneiibiimaritofa^ejusmodi donationem pecu- 
ni.iriam cum in|^riixiis jntuitu martdioyiuufuedCi^ra^re ya- 
iid^ qucat* * ' , . ' ' , ' . * 

. j. XI ExdpiuncurautembicPafiotct«qui <^i|>us<ktn in 
lociscotiyiWonupcialisracis interodt^MC imiiiufailtim aliqiiod . 
offerreneceflfe habet«Hi enim (icuti ad convivJQ^uod i>oftbapl^' 
lmamparatur}u^emiScoarte^^(r<^/ninconrvctudo incontra^' 

rium adfit , in vinri dcbent Carpzov, /. i. Jtn^uf. C»nftft. def. i^tf.auCi ' 
ni/ihoc fiat,ho..orariiuTj pro eoexiblvidcbcat Carpzov. d,l. def, 
121 Ita etiammeritoquoque ad convivium nuptiale invitariSe 
gr.u'sadefredebcnt, Etquidemnon immerito. Requiric enini 
hoc debicum honeftatis propter obligationem remuneracjo^ 
nis,atq; argumentum ^ilandae MmoBferyanctcerga mfaiiaeifiliiv. 
^uimreverehtia e^a imniftruiii peii;Cfr.^Et mc nih 
puatiiiis,an dlvitcs Paf>oresGnt^neciie > add-D- Gerhard. m 

d minifh, Ecclefp ji-f. Ord, SaxM. Ecclef.art gen. 14. verf Hnl) foB 

f einc ^ n tfc^uiDigung angenommen TOerDen/Da§ fie uer^eben / Oet 

^faiTC fci) Ol)ne 5em reic^ genug. Alibi ctiam ardituus aut Ludi- 
moderacor gracisadeflc dcbct>aut ei cerca p^s cibi ac pot$s ^ifll 
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§. Xil. SlMhfeQMmif^tvutm con(kkmmut^ff jjjMm8cS^9»fam, 
legitiroe matrimoniumineiinceifob ar^m illamjcoiijunaionem» 
ntMifolto jttredndno& QinonicotinumcdrjMitiinaaiie cs* 
rpTtpUUntur Genef i. y. 24 c. ijJC CettjMg Leprtjt lcd 8^ 
Clvifi Jureindividuz viC2 l.i.f. d. rit. nMpt, I fic rerum fi. d^ re /ttm 
dsc. promifcu! ufus / 17- c. d. fwrt^ l. 5^. f. d. UgAt. 3. Bocer. cUfl t, 
difp. 9. th. I. ftt.c. omni&que toitunz focii cfficiuncur. Hinc vario- 
rum feculornm locorumque popuIi,comraunionem inter virum 6t 
uxorem rcfpectu bonorum ipfum Deum autorem haberc, natura- 
lique aequitati^nec non conjugum amori ac honori opcimc conve-» 
nire (lamenmt,&iiMmflkipIttribusfecepta JCcorum icriptis 
«^d^ponlisdeclaiau fementiaftitt» cu|us i:ei hincind^ tjbn apud 
HlftoricOS»'quim JCtos, veAigia extanc Simt, qui . uf i Grxcxs 
'VSitddco^romendatamJta Latinis,antetempora quoquejufiiijia» > 
ninon incojnitamfuiflrcjndecolligunt.quod fponfa in .rdes roa« 
riti introducta , & a pronubis transportata (pedibu enim limen 
tangere fas non erat ) dicerc marito folita fuerit : Ifbt tM Cajm, 

fyCdjdh e. ubituDominuSjejoDomina Hetriifcisenrm ver- 
umCaju? p6minum fignitot,tefte Joh Garf */ <. 9ty«gal.acqH. n. 
Plutafdi, «» f f . 10» CebnmlU, L ii^ referente Tiraque2l6«f LL, 
CtimMl,^/^i.M» ttHuicttilfieiekdtmth d^tmfdMtmnt \ 
^fitfdMittiiMrifmjmtfm^ fHt dkeret^Hv^c tePe* 

ItUltlocum nontnconcinnum MartiMLL^.epigr. ^y^qui I^rmetm 

przterdoceniiefiiampacfimomum rcliquum viro CKidcntcin lO* 

fmi 

Tep^triosmifcerejHvatcMmcenjMgecenfite 
** GdMdentemfoctopartict^tqMe virtt. 

Item Cicer9nieiXiQ.\im x. O^c, ubi : Prims^ inquitjy0<(^/4^ in Cenjtt-' 
'^fijfnsammikhhefieJkmMtinmd^ £t(an^« 
' \ inl^es noftras oculos vertimus , multa lianc CQominloncQU 
^pnfirmanciareperimusdocumenta^proutfunt , Pardcipat'o u» 
tri^quefortunx/, 7. ^,folnt. matrtm. Dignitaus/. s^f^A^Stm 
nstJ tS'C. d,dign.LM!t.C. d.inc9',($ nbi tfMts domic. Nov. w;. 2, 

jboiniciUi4C^ucl6ri/.^;,/,4^jM£i(.i»^ii/Sr.^ Nec 



iuoApnvIIegia mariioratR, ethin peifonalia, uxoribuiiiMyii^ 

'mimKentur /* 6. Hn, Mnkcmm uxoribm C. k Profejftx quo duxiffc mU 
liivid^ur,quodetiam hodicviduatartificum,& merccnariorum, 
idarti6ciumquoddefundusmarlrusexercererolitusfuerit , per 
iervos idoneos, etiamin hisarti/iciisjn quibusnullus nifi proba. 
tus &juratusadmittitur,cxercere poflintPctr Cof^^jn l^fie^M^ 

'f;fA ' ff^f* MafdilScephati.<£ Jt^ff* ' wu^. ^ 

Cmfi*m0r^€,7,A i#.lir.f.eademqueinisrevere9cia debcaiurj^i; 

CW.iiij»f.'tw^ade6,acin^unaipUsfa6a maritis faf^a cenreatur 
f^,jCli^«^.Kitza/ir.4<U SudM^^ Bijf.2. th^X>fr^d:^S^4^ 
9*S'Jf* i4»n, 3, Hincmerito quoquc ob focietatein hanc coniu- 
galcmdotianupti.diautriqueconjugum communia (latuimus» 
quamvii intcntionem convivarum donantium, qui utriquedor a- 
tura acquiri cupiunt, & legis difpofitioncm fpecialitcr ca quaftl^ 
busjponiugaIibij^aiV^umerantem,hicmuItum quoque confeiie^ 
fub(mti/rime^t^0|^t*v^^^.¥aut€rb. ^ijf d.f§citt^limtr*e9»ifii. 
tJl!jg^iii!tiM\i^rj^^ putamus,an (oji Ipoh&^aii fpon. 

K> doni^iUjfi)«l(^s|/fnt, cum coiifvetudo Iocoruin,jtiens atque in- 
t<mup cdnWlrumInrpi4eiid%(|t> qui absque^^bi^ ^uii^que tam 
SponfQ quim $ppp(ardonarc volueruhtjiqetupi ^lciS^^cide- 
rint^r^. Li^iif.ff^d, donMt, ff. l. 6 C. eod. Carpzov./?. confi. 21. 
drf.u Hisadde,quo(J cum jrathmonium fpcclcs quxdam iit fo- 
detads Jf. 1. ^ld, patr.ptt. 1 1. jT.;-/ d. }Hflu,p ihv, l /./. ^i. ritH 
wttpt.in focietatei^utem,quicqui(^fouus ex caijsl focietatis acqui- 
fic,illudcui^alcer^pariid5are55nfturjj^^iy^»^^5^^^ Lifi. /. ^3 
/,M^Ubinc^am4oiiani^>Qafiam^Q^ fpooiamconiv 
anmia effe^ebe^clEchiuicfeii^tentia^^ ludiqa^J^aijn» 

kt.c, Befold.7A^Sw»r./>r4j?. voc.i^6<!^yitp(Stpl^nd^t. Et hanc 
etiamobtinereiri Jurc.Pr#rmf. jrSrrffw^.^. j. ttt.y. ^Mn^fji^ 

Uutt/ ibr. fofli 40 afltnin trd^ren^ct^l?ecrruncjcniinDs£i\)onne^ 
nen <5>utcro(JMip«rcr auc{) \fQ$\mQt/m$ pcii i^beleuten iu. il> 
rer'&octieitwpret wo5t»en,iu*rect)Ren) lebem ^^esemoWJiC 

X $, XIII. ]S|uiai^noii?gndramtts><)o^'dtm^fi^ , qui .ab 
|ii£^cen^fCC|dQ:e;V,Ql^cri^ Sic fiarc^ibwui A 'sL 



md[. ptf.fikfi' »• 4» diftiJi^donemfecit iiiter dona amtbomn cil 
gliacorumqueSponiitt Spl^iifc. Hinc Sponfi^ amicorun; dona 
Sponfo ; aft Sponfe amicorum dona fponfc ccdere ftatuit« Et hanc 
fentenciam fecutosolim fuilfe Scabinos Lipfienfes anerit.Molleif 
MdC^nfi. Elc^,f^S^.2z,n.i. Verum,quid refpondebit Bartolus ad 
dona excraneorum » qul nullius conjugumcognatifunt? Altud 
•lane de his cenet (ilentium> ut proinde nulIiusmQmenti diAindio 
Mdlevldmcqr.CNitriver6Lud.RMX^ 

iKeMmfetfmmf taBiislth.Jln^.intelUS» e.^tSf(^ux fpon&donantui^ 
ctiamn iconfangvineis fponfi & ejusconcemplationedonanliiiij 
nd fponfam taroen, non ad fponfum pertinere afferit. Racionem 
addit Zafius hanc,qu6d in donationibus non cim , cujus contem- 
platione ilU fiant>fed cui tradantur,infpiciendum fit)& quod qui^ 
araico aut cognato donare cupiat^ipfi darc facillim^ po/Tit , neco^ 
pus habeat ejusmodi circuitOiUt iponfae vel uxort ejus det> miod 
iplhmluherevditMolIer*tx4SN»!/f. c*^' «.1» Verikm»cinL> 
<hefim«oed.prob»ci»i (k, edim&lud> quod l^oii&datamfbcr^ 

4|pOQfocofBnnune e(fe> hdli ratioZafiicomiit , ci^m litique ment 
«tqae intentiodonantium>8cciiiiiscontemplatione donatio fiat^ 
infpicidebeat. Non defiieruncquoque,qmadfolum fponftinau 
iftadonapertinerefhcueruncquos refiitatos vid. ap. Carpzor* 
Jjp. F§r. p. j, c, 2X. iUf» 1. Aliam fentcntiam fovere videtur Brun* 
neman n. Ctnt» &. deciT, dsaitm, qui dona i co^natis oblata Spon- 
ia: ex atTe deberi, oecera autem ex parte diroidil afferit. AUegat 

'e^dmiipio luilbicmicilOup^./. j. confi, ii, drf,r, Sed hmie 
coiittiiiimpoAl$ feocimc&im cuerl/coivie ex:*te£BoHe allc^atafe 
ddin^ipohttcoRtfatfefaciUimepoce^ ' EtipfemetirunnmfiW 
<)UOdammod6contrariasvidecur Cm,4t diti/^f^*}/, i, 

§, XIV. Infor^ Elcdorali Saxonico harc res minus habct 
dubii, cum juxta p.j. cenfl. 22. ea, qujc in miptiis fponfo ac fponfac 
donantur, utriquc fimul acquirantur. Ethoc procedere a quo- 
cunquetandemdonatafucrint, Panorm, in c. 2, x, d.Dovnt n. 2, 
»ir.efi*^»r.ftatuitDan.MoUer.4^G>w/?. cu,jf, 2, ^ Semefi, L, 2, 
c,42.M.j»Carpzov;/.c«r/ . , - 

%, XV. GoiAniodd aum ht^qiueiftctf'! iMs ikftUiiM 



M4U4 gmktnM reforrt delfCMnt ? Equidcm, fi nuptix impen/is pftren. 
wm fponfir hax & dona iUa exprefsa ob irapenfas in nupiiag 
fedas in dotcm dau funt,tunc res caret dubio, cum convcntio dct 
^genKomtiaiiL Quodfi ve» nUiil planc de iis convcnerit, 
M fiiK dvi&iiiasisparaphenioriiiitqu^ qualitatein 

i»bere vidcntur,cam noD ei intenUonei conWvis denmr, ut dos 
m,acindubi^boRS,quxqu^sunicumuxoreaccipit, non dota- 
Ba fed paraphernalia cenfeancur fec.Dd.vid. Georg Franzk; ii»» 
yS/.;^.7<.Menoch /^./>r<^rD.Struv.£j»r<Tr.^# f A ^r. Dotis enim con- 
(Ucutio^aieft li,C»d.d9t,c4Ht. ntn num. nec praffumitur, fcd 
Plbaj^ja L SJ. f.j fd, CMft, eppftL revtrfiL 13. /./. */. in 
9m0ma^itMCMr,sJii.7,iUf.if. n, 2, GaA 1. tiferv. g%, Kihi. 
loiitecftttenliodidiUliM&eioaiem Dd; «nnumcniri Iblenc 
doci, non quideip ex ea ration quod qualicas eonun in fe fpc^e- 
Utalis fic, fed^dus ratione effedus pra;pnmisprzIationis , qiup- 
pe quac juris pofifivicft,& confvecudine introdudpoceilD.Ricft^ 
fi^*(iXMcMrf,CreMttr.c.^ fdl.i.n.S» fetjq. Bcrlich. ». ; concfnf 

-^.^*. f^f.l.c§nfi, \x,def.6. vtd. jCujf. D. 
S^i^^^.f!^^'*' ••/*»rr^w^^. d.jHreVMr4Pher. 

iiSmSfi^ ^miMmL banc femendam impcfrM i Magnif. 

f^.hiQus AdltprbnundatQ fuiiTetei^^ 

ax&z reguIa,quod ntmirum in dubio bona uxeris magtspftrftphte* 

nalia fint, ^uimdotalia, ccHec, ficonjefttmyprohari po(Tir> oono 
dotfs causa data eflTe, quam conjeauram hic inducic ad minimttmV 
traditioveraamuiierefada marito cempore contradi matrimo- 
Bii.Tftcicumenimfube(repadumcenfeturiuc dotis nominehabe- 
nt¥i^CMdM.S4it jjtfai ff.;^tiiaiaiicofuerinc iUaca fub ci. 
' Itilo >^rat^t$/(S)itt^/tiincenimflonbona paraphernftIlft»IMd«^ 
talia faltem intelliguniur^a ei confvecttdtne Germannfe vocab» 
iftudita,ceAanteCafpzov.p«i.f.2f.ir/; #7. recepcum fuic, quod 
ftutem moris eft, obfervatum eflfc cenfecur per /. y.f. d. edtEi. 
Hinc ita pronundarunt Dnn. Scab. Lipf. teftc Carpz. th. Ob glciC^ 

iinfer6em ^^xx ^cyracbe^Oucb aOeineDa^ ^l)esel^/ iinD nj(t)t 
t)ic paraphcmaiien/otiec n)atf bievJt<iufon))eniu jl^reu^iDianDe^e^ 

'*V • • " ^ " C Quod 



Qiod fi tamen paraphernorum qualitas exprels^ iri pad^ dotaS- 
bus clonisldibea(fi^iuctfit,idquodiD coropadlbentiaa rcbm^ 
tatepofitameft.merito eciam hodtc illls acqineftitur vid, Cn^^ 

Eua.%i^^.infinjh$^^ in^cnm ^efltfftim^en / @t<itnten 
ut>cr ©cmi)nl)citcnbiert)on5eroi(fc ^crort)min^en WvVen / £5e^ 
nenrelben wirt) $ufi\rDcr(l btUtg nac^dctebct / unl> ^acafif )bil m 
uaftm<^ri(bt<nalfoerfam merD^^ :^ 

CAPUT IIL '. 
OBJECTO, FORKA AC flNE ^ . 

DONI NUPtlALfti 

SUMMARIA, 
^Oi^e^lm» D«m uitptUlujf9^nt ijji qu^it res ntn pr*hihit€ Jl» QMMle 

^ttihmme mmwM ^i ^ fif^^ llLfrefmtitur J<j8y, 

fiitrit 4litM4i^mm Donktor novu jmfimtmmrmttviSk» 
'mmff^,DMMmniifti4lefisM,fiUdor.Jkmnumixced4U,kij^ 
■ ntfMUomepmhabetfUtceter^iion^titnes. VJl.Formti dotian^ 
exponititr, Flll, la ^jHtbmdA ml<x:U prim§^Uhifecmtdt^ tUi^ 

dut^m^tr.sm',. i^QHunAmpitup», ^ . ' 

J. L • 

OBie(5hun dom nuptia1ispo(runtefrequ*vtsresiion pro- 
'libitar. Borum nomine auteia plerumque venire fotet 
ex communiconfTetudinepecunia numerata ; quam^s 
etiam haud rar^ ifainnea» argentea atqueaureavafa 
C9Ma(^ut8tcfttenasflttreas> ifiprlinisapudrpIefltdkBiik fiMto» 
Hsliommes donari vldeamus« 

j*n:Bft ver6 in cujuslibet libero arbitrio.qui d, <{QaIeisc ipuiB» 
tii danare velitjCum ejusmodi dona (int voIuntaria,nec perquattl 
ncccflaria l.ujf.f.Jf-d.tHteLacrMtienJsJh-ah.tnmenQaYendu. nelimi. 
tes,(|aialiisindonauoaeiii£enereobrervaiidi» quis egrediatur» 

- Q^od 

* ' ' » ■ 
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Quodn vefbperfiatuttim cerUiS donh hifce isodusjyrjercnpciu; 
ficultraquemdonarf nonliceat, meritbillud obfervandum eHip 
ftaCuimi3S«Sic i n Ord, F^Itt, Be^. nivtf ttt. i/. ^ii0mit 4)'^ 

ltit^tfd^tt\ti(n$^olittn mct^mfoU/pimifcitiir qmdmiomi^, 
ds ac peregrinis prolot^ttt dmte*» ffrcctr IU<» Cmmd petlofWi« 
jieiiiiiiiiikra/IlHJmBrVd^iiM^ ad fummum 

Ducatum dona«!COnCeditur. Verba §. a. Jsff. tit, iufe 
^lffffl^fh Dcr i<|0 S«ntiJ)C<n ^tfetm ( excepds nimirun] patre, 
matre.h-atribusJoKxribUSiConfangvineis, &peregnnis, de qui- 

bus jf. I. /. c.) foOen W< anDern einfldabeiwn »pod)ic(t*Q)5f?e / cin 
-le^er feincm ^Stan^e iwt) Q[Jeitvdat)n6jUia4)/t)icnnnen eiiye foid)t 
^taaffebalten/tKumttnrcl^ieioe ec^encftfQd iu feiaer "^tma^ 
ml> ant)tmm^^6mK^m (^d^mff^ wiUtn / mii ^irgleit^et» 
|»ef(bencCc<lHKlir/4rir flc^ m\)i fwft iu tl)imsebut)ret/iiac&iufold<ii 
j|t4^(bae9eb«ntoert)e/unbDan)iitt)iertimcreine (^en}i§i)cit feu/ 
•IbOnacf; c^enhcit Cier ^erfbn 6ber etn ^ Wet/ein (^olbflu(t)en/ 
oberium I^6c6l^en em^ottiMiiNi .em paof et^ce» mc^tge^ 
ftStirfet»eft)etti?. " * " ... 

■ ^t 5. in. Cafusefl:: Mxvius invitatur adnuptias cogfiaci 
mr Cum ver^ prtpcer urgentia iiBpediinttita ipfepet {n nupti* 
jffOBMtirt nequit;* p^ Jiteraft rogicTitiiini* nrloc^ fui nupci»» 
inftmiiiiii»cercilii>prraaaquegrat^^ 
qilOcl/einoxreAitttturumpromictit,novis nuptis oflerat , quarri' 
tlir,qmd,quahtumveTitius Mjeviiloc6d©ii«e^4#l?i?af ? Equidew 
vixputamus, aliquem de facili comniiffionem ita alicui daturum* 
f«fi eundem fimul inftruae , quid dpn^re. debe^t. Quod 
litamcn fbrtccafusita acciderit, quid ftaftttndBm ? NG|5'ame 
omniaconditiQncmMawiinfpicicndaratlle ew^auAms.an 4^' 
vcs fit,«i vdu i i ig <o«k><itcenuiQHsfortttng. Etdeindc quid 
«li^dare fofitus (uerk, aut tunc loci tn oris fit. Ita, ut d fort^ Ti- 
"^tts fplendldadona oflferat, Mxvius vero non adcodives Cit , eum 
BOIf teneri omnia reftkucfe Titio veriusca, fed tantrmi ordinari- 
amfumroam , qu&m alias dariab ejuimodi periona inoris cft. 
Quod fi tamen M^vius nes id lieflitvM»? Tclit , guod alias donarc 
ioiitus aierit , eum aaioneii^s*id«(tiiW nqgotiorttm geftocuoi 4 

liuo convenilBti9ir(5«JBl*n>%Wn*M»» J3«w»Je 

, *„ .^., v - C *2 " / ^gefle- 



gcireritroIIt5 mofe,qu6etuimifremetpriAdpaIis inviutus ufit» 
^iiTeCjfiadfuinet. 

f, IV# Daiiatttemfolethoedoiiiimvciibtim ininenii^ac 
' ip(is nuptiitwn diebus; vel promitticur faltemac IbfaicitfdiflleniiiS^ 
Qopd (t cameneanon (iat, inftitui poteft Coiididioot]igevc|iiim^ 
amcen(eturpadumlcgitlmum,i Judinianocontirmatum , tita. 
Aionem prod ucat /. SS- C, d, tUnat, sr^. L6.ff,d, fMSI, jmh^, 1, tmie. 
f^d. ctndt^. ex leg. Moribus noftris hoc minusdubii habet, cuiq 
exquovispadoetiam nudoadiodeturDiuScruv*>^^f. 6jik,t7, 
Caipzov* f. 2, t.l9*def,i7^ * 

y* (^dfimd(mttailbfta«r«qntdiBenafiiieix^ 
jit, qtMetitwr«i dmnu§rn0pij^nfittm$Mmrdd epiSimtiim.f Ec l^' 

^ondcmils, eum minim^tenerl/. ts. $.f.f* d, dondi. L 2. C. 
viSi. !. 61, f, d. ^dtl edtSl. !.^s\ f. d. T.O. ne aliis liberalitas fua ei 
damnofa (it; niH exprefse promiiTumfuerita donatorede evidio* 
iie, & tunc absque dubio tenebicur /. t.C d, €vtQ quia jcontra- 
^uscxconvenctonelegemaccipiunt/.i. ^yTffifyMfW dipaf. In» 
ierimtameab«n^adpotcijcdedQl4»fiisintervenem Lu*€J^Si 

§. VT. Domim auctai nuptiale, ut eietmdbaatSMBetifi 
■ foo. (olidorumfufnmam exccdnt, infinuatieneopi» Habet>ciiiiii^ 
nuUibicxcipiatur 4r^.^.a J.L^f.jf.f. C,d. d§n/i$, Omnis cnimdo. 
natiocxceffivaindigetinfinuatione. C, dedMdt. Jamvera 
donum nuptiale eft & manet donatio five doni datio. Quod igitur 
convenitgeneriunivtrro»idemetiam necelTum eft omnibus ejus. 
fpeciibiit conreniaii IdTef^racepcnme^nonrol^ ad com» 
inodttmR«pubIiar,nequisftiLma|^ittfiiliicacar %%,%dthii^ 
mmfmvHidlmrnkd 8c adexcludendas(raudesdrpeifinifieiics«qi^ik 
Dusper publicorum a^florum teftimonium occniteceiniliiaiiiifc 

i, Z7,C. d.dMdt. Eckolt. Mdf. d. denst. §.7, 

§.Vn. F(»rM4wquodattinet>eaex parteconvivx donantTs: 
confifUt in animo donandi, null6 jure cogcnte, folius liberaiitacis 
canizUi9,fr,f, d, <^»<cr.expartenovorum conjugum in anim6 
donumjiahocacdptendi^cibidoBatiofinoacceptatioiie nuUa fit 
L i».efLifk%^ i,f. eod. Animatancem llle donaodi dl^ur,os 
ttadicioiie.teatidmiiiiupiaafia«2:i;^ ie^ tifx^^^T^^^if^ 
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«•voMicenju^umanitnusilIecognorcitur, n rem donttamlii- 
Jarigiatoqueammp accipiant D.£ckoIt./.r.§^. Nihilautem re- 
fert, an traditio veni,anfiAa incervenerit,utpuca,fiinvitatus 
cofiviva donet rem quar jam eft penes fponfum vel fponfam Mrg. l, 
f . $ f ' f • ^ 4cqmr^ rer, 4»mi», zuu quando donator accepto tulic 
donationis caus^ quodrponfus vd Ippnla debebat 4«2*^ 3^ S« 

VHL' Qbdnet aotem in qinbiMdamlocts» nt domim iU 
Ind pdaib nuptiarunrdie ofieraturjaObi^tit fecundo aut tertto die 
tradattu'* Nos hic cuivis Ioc6 confvetudincm fuam relinqui« 
inus, & nihil intereiTe putamii8,an prim6 , tn fecundd , an terti6 
nuptiarum die donatio ifta fiat. In Jure tamen Ssx$n. JEU8. Ord, 
Ptlir. /. §• s, fpecialiter difpofitum eft, ut • quamprimum copula 
^cerdotalis fa&a, prarprimis in nuptiis, qnxpoft meridiera initK'^ 
capiunt(auf ^n&#<&e<^t<n)d0llatio9Iaperagatnr9verb. 

Sa^ foO in fmftism ouf Dtn 2rbenD«^o4icU(n ctn \tW0ns^ 
Untt{tin^eia(\t0&tfd)mtU i fo ba(^ man aa« ter ^trc^tt 
lomt/ t>ov/ob(T D(9 ^tx !D^al)(ieit m @tat)ten mib onfh ^onU vm^ . 

Jl^d^i>%^i^^^ ^^^^^"f^H^d 

§. IX. F/>7*rdoninuptiaIispiriraariusefl,utdonator]ibera- 
Iltatem atquc munilicentiam fuam exerceat Mrg. h i.fr.ff, d^dfnMt, 
I. C, d, rcvtc, d9HM. h 214, f. ^ J. Wefenb«.44f ff, dhtdt^ 7. 
SpeAacur aiiteminevel ex parte4dnancis tVflttJt parce "domKtt* 
iformn9iiovofuaaimiru.mconii]g^ RefpeAuiUiusefthoner 
IfbinSeS&Oi qul noyoi ^Ktnfbs prefequicur eosque juvaiovutt 
tf,ff.d.J0ff4t. Rcfpcduverohorum eft honeftas vel cognado^ 
kax iBvitatos convivas ad libetalitacem pLercendai|i m^stu 

qAPUT IV. • . ; ' 



6UMMARIA/ \ 



%^i,iL„fMm9nMimr,$mmrikmiJi4p4rsJ$n0r^ sdj^ 

nnni ^^^ mmitTfrr P^fj»'** JjMmrmn ? Afferuntitr ratto- 
%if4riintiHm,tm^rjhiegant*Hm. Qu.d ,hi»neat dejnre 
adxHlic» IJI Sbonfd mortHo Jptnfo dnte c^nfcenfionem tkdUmt 
' SmidsamfHAmpdTtem donorHm nHpttahHmrepeterep^tefi If\ 
Mdtrtmonto per confctnfanem thdUmt confirmMt pmtm 
funaa Hxort omma ^ inttff* rgtUkt dmtMtrt^ji^^ 
herijidfmti r,Excipkmtiires,qu44d0tt^mft1^itit. W. 
£xmmiimdiiiikaUi€rstiirM4Htm* Aiterffres h^htt ftm^ 
^9t;fhoni4d^nU4UXoriseert4fttrticJferp4Bsdot4h4fHeru 
efftfn4i4. yil.QHidjuriiCompetdtf^tdMdijHOMdd.n lUttom 
^ nUdtmidU p4rti4 h^hetfrivtlegiHmpr^Uttonis. Stvero impen^ 
fu fartntumjponf* HHpttAle corrvivtttm celebratHmfutrit » em- 
' rumaiu jumme dona nupttalta per cenvtntionem in d^tem dMt 
fuerint, tunc defHna»m4rito uxiT.emitid & fmgtdit dfm^ mh 
puaUarepetit. tire^hentmpittMdtmkfpidt^M h^9^ 
, keni» ALf Ui*Mmmie4frk re^kUGreditmhHs anteriorem 
Uil^ J^ ^vam. hdhentihm t4 acctpit. VUl. f^t^t defim^ 
. Smke exdottMimftf^aAmtHhil. extet ? IX. Opvignoratisdonis 
ftiiptyitihmam4rit0 4jHis e4pofi mortem ejtu iHcre dcheat^an 
fSwIiT. 4ft Bcredes mariti ? X. Si de tjuantitate non confitt ? Di~ 
/felBN ja^SHntCafmitiHibmvidHanihilpUnededomsnHptta'' 
• Uymaccipit* UtpoteftperttopemflatHtariamacc^einaJhm 
XU. Si cert4m in p^mrdetMlihiuswriem^ic.henit mi^ 4rc^ 
ptat, St/iX0'n/tbtUspe9md^4hiiimmth^^engaham,fS.eikd-^ 
' tUdome^eet*' XOt. HAet muUerrstitiiihMriim dmirm0'/lis 

hr Vtr^fltmdMiet^tr X^''*"^^*^'^' iff^^^" , hcrcJ.es ver» 
g§mrsdicartt>Q^ri dHranUproceffH reUn^uendaft tn pojfrjjionc 
henerum ? XI f^» - maritut acti^4ks civititer h xorem de adnL 
terio,retineat XeHi4nupti4U4? Jtf^ ^uis Hxorem ducat, 
aHampopaehJltiprmmmti^>tflftiM€9iiemifiimbgitime c^iem^ 
Uam retimm mf^ tmi MM m w il^ i^ inr^armdt^ 

L xr/. 
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E^fitedcmi imptiaIite4iifin.novct.Coniuges d^nMuHi 
vdcondiuoii(iu»pieiiditransferiitnR. Maaec vef6 
(|iiecUibiodiir>'iilia parsdonorum nuptialium fyBtiS6\ al- 
itera vero pars fponfz proprta W/. C ^4^. content. l, 
f,%i-^,d.]ur d$t. Cum verb maritus (jt adminiftrator bonorum 
«roris/, II. C ^rcf /rr, ibique Dd. etiam horum adminiftratio- 
nem,im<N ufumfruftum con/tantematrimonioeumhabere dicen- 
dum c{\Arg,d i^U.C.d.pail.c9Mv.X>tJuitSaxonkb, cum maritos 
urumfru^moini^omboBOfumiixorishabeat£ant)Di. Ui^m. 
^'H mfi4f> iea oniniiibexpedin eft Dn. Stniv. Exm. ^tkf^. 
mHeftUsuoque maritus ea aUenire , quia res docalet mbbi^ 
^YC^ alienatvid. Ludvv. i^,6.th. 12. & hinc multo magrs 
hxcdona plenimquc pecuniaria reftc alienabit, nifi immobilia 
miardam bona ipooiae fuiflent doniKa, Qiacemm concraiiun| iaGi. 
KConceflerim. * ' ' ' 

- ' § II. Sed guid , p friffui nuftuirHm dit ante Cfnfien. 
fanem tMmm JpoHfrmtruittit ^'fiUriiw^ ml^uemjnrtH^^m tL 
mdis f^grs 4m0rtmtMd fimfim Mt /^tamtitm f tft Jurt 
Civill pio Sptnli^ pugnat (I.) quod %)nik de praef^nti fk 
tizor/. 15;// dmmif. Kf.<^d.in€efl, cum folus confen. 
ftis>n«>nconcubiiusmatrimoniumfaciat ^« ^^ij^. §. B.ff. d. 
denAt, int. vtr. l, 30 jf. d. R.J. Imo coniugei funt , ctlafiili corjpo- 
re nunquam convenerint. Hinc fponfa debet ]u|ere mortem 
rponfi , tanquam viri fuii. 2, l. d.fic. aupt. (I I.) quia in matena o. 
diofi& pcenalifubuxori quoque compidimitiir fpionCK t: li; 
f,s ff*4dI.jMl.dtmkdt. Ergo miilt6miusddbetcomprel»nai 
fponfa,pr«primis per verba de prarfentitalis^iitpote in roateria ft. 
rorabili,qualis 9i fuccei&oQail.ii M' HI.) / 1 i C d AV;? ubi 
Theodofius conf^ituit , pompxcelebritratis^uenuptiarum omis- 
fionem , matrimonii hrmitati non obcire (IV.) dj. is ff. d. cond, 9f 
demonft. ubi legatum relidumalicui ,ficum Berta matrimonium 
contraxcric , ei debetiir > fi tantum Sponfalia.contraxeric^ politO«^ 
quod puella interim^ antequam matrimoiA»{Mdccotifiifli]^^ 

. - : tom 



tum • nloricur , quia CMcUtio iUa j^etMbt ob radonem > fuui 
fubjicit JCtus : Qiiia non concubitus &c. i V.) /. C. d, mm 
Itb. uki idem , quod in lucris donalibus ratione conjugiun obt^ 
net, etiam ad defponfatas pcrfonas applicari ftatuit Imperator. 
In jure Canonico a^mandum opimo videtur fe ^ndare (a.) 
M »7* ff' ^ ubivcitlHi Anbfoiii tcfetuntuc . CSm» »titt4tm- 

SMfM^iftm ctn^M^a H i m m tffikuf» Mm d^br^ tfirgiim 
Uthmnfneii §t mf mm, fid fttSi^ cMk^dMh D.tmfm fmm mm^ 
ikr, vir0 ctmm^imt » tnmffm m ^ , ntn cmm tiri aJittnOte/if 
togtttfcittir (d ) in le.c^njHX 27 yr. 1. ubi Auguflini verba rcfc» 
runtur d. conjugio Jofephi & Mariar^Conjux vecatur a prinut de» 
feonfationis (ide,quamconcubicu non agnoverat Jofeph , nec 
tueratagniturus&c. Acceditiquodiniacri&iitcris Iponfa uxor 
.appellecur, ideoque negart non poA conttddiutti quod int^; 

. ttiiior^^pp^tcur itMiuh^i» Maiia Jofepho defponlntft.»/ed 
nondum duda 8e accepta uxor dicitur. Et Jacob Gtnti, j^, 4 
Rachele Hbi tantum defponfa,Trade,inqvit, mihi uxorem ffleam. 
Ita&lacraeliteracfponfosgeneros appelJantCjfwf/ i^. Quid Ne- 
^antes reponant vid.ap. C»rpzov.Jurijpr,CgnJi/forJe^M,i^0.^ 
l)e jureSaxoniGoin ape jt^dh Sp onf orum nihil ex dimidia parte 
Spon&niortuxamfiuiWMiM t)(n 

^ . §. III. Sponfamortuofponfoante confcenfioncm thalami 
I^Huloininusdimidiam fuam parcem donorum nuptialium pecere 
poteft^ Quamviscnim de Jure Saxonico ante confcenhonem 
tbalami minim^ peterc Epflit ea , quar ex ftacuto ycI padis dota- 
libus aliis exbonisfp^d4&nai(ibi debeacur, mrt. ^s, uy.i. 

Gicce{Kim^mr.e^ttx»r.n,2i Dan.MoIler. tt.j.HinC 




^tumdimidiam quoad partem ftadm fiat Domina , eique proprii. 
*^.cedant« ut^fopra demonftfStttm jeft » hinc ea omnino rcpeccre 
' ' potefl^ 
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Eotcft, cum hmi i^ropna Sponro illsts repf tcre misquaai prohi' 
catur. Carpzov.f. F. £.3. f»»/?. i»i i/<f. t 

:|jtth thalami ccmfirmfteo,^ Jfufe^Smontd^» dcfunclr; u?iore mari* 
tus riiperHesottihia ac ineegraTednet dona nuptMlia, Hoc enim 

iure raariti!S -fucccdit in omnia bona nu bi?h mon tlek>r:^uT: 

^odi^^^lbflci-M^er ^rmn erht i:a-?: anii nacf> i^^acfvftfd^en 
9le<fr(ciT <in?fa(,n'f i'^c ^aabe/tiVaaifci^iafft/ (B^ilbcr/ Cf'cfct)nr iinb 
4nti«Kgal}inu^/ aulja^ l)er C?t'ucf fo jum «Scra^e cjclyi^rig Verba 
Mrt:$. L. I. fic habcnt r ^imlH cu; i^JJanu cin *^€il)/fonimbt cr ade 

SnHet^ mttbt Uint fai)rei)t>c ^0aa&/auffet^afb Oer (^ira^im^ 

l^en(i)09VlKMlil^obi^^^ explicat NlRufer^. AiftwfrMm,} 

D.Richtcr . . ' efah intejf/.^ mcitihr,j,- 
f>,Struv. Exerc.s» th, #1. D.Strauch Dijj. \f. th ^o. Ciim autcm^ 
eivmodidonapiflrumquein folapecunia numeratd, rjux rcbus 
molllibus8nnumeratur}Conti{lant,mencQCa omnia poil mortem 
d^u^fii^^^^<iMrft6d*dunt. Si tamen Immobiiia (^vsrda m 

njkbns percMffi «rt . X. r. toi^D!(« fatis evincit. Qiiod ft 
uiocr defiin^a plan; non habc;^t bona iTnmobiHai & tnmen li- 
beriJegitimiadnnt > vel d c)uiden] habeatbona rmmobilia > ca au. 
temnon fufficiant adlegitiiianv,.ti^nctahi^ ex donis nuptlali* 
busdelunda; dd^jibero^ pertihebTf , mjantum opiis , ut iis fr»lva 
fitlegitimi i cxtioim^tiniverfis Lktundta: matris dcbita ikuil. u. 
Mtunm,^* 2X 67, MoIIer. Conjl. 22.p,$, nMtHt 2» d Semefir, L, 1 . i. 

A A Cirpsov.«CI.Mfs|f. ^a. D;Scniv. 1 ' > 
' 4:^ v |.- v: Bxiei|Miiltrver6«ai^iwex bis donts ^ €«rftdem 
perttnent) &oaorun] uftitn cuftodiamaue uxor , dum viveret , ha« 

iuit,iinbt>ie§rauNi*teBf £eben fiewrautjft unfe in •>Benra!>9» 

tung 3Cl)CJ^t vefba Conji. 21. p j. Hinc non immerit^quxrituf; 
quanam ill^ res nnt,quxadGeradampertinent? £t Ddi inter eas 
yaria rccenrcnt, qua' utmclius de hoc themateconftare poffit,huc 
tiatisfcribere lubet^ idque^utreduisimelligatur iii Irngvlverna* 
adiiCamlatindbaBCraddiia oblhinf^^^^ 
4Sitnitlu<]yaadGdndliitfM9^ ^eibt^ 



iM/43ttl^b6ni>erunD an^crcStl<mol>ien/(oil)csett>er<niinD (lc 
^ctradcn t)at. ^Ut^ lcinen ^r4^/ dcf^nitten unb underd)ntt# 
tcn/wcnneeJsleic&tnitbc^^^JIannefi^af^meii ^^id^mt i(l. Qllie 
5ct)crl>ettc/ ^1>fttl / 5? uircn / ^ifac^cn / ^ i fc^Ia^en / ^&anbqnefcn/ , 
)^cn unD !5>ecfla(()en/@cbteiet/93ecfeD/t^uc^tcr/ bienii^t ange# 
^dndct/ derc()laficneScNn|y^t^ / ^afl«nA &iM/^ni^^ 
&<b^^mfcMt$&m/ttlif tmb ttnge(0ttcn/§e|imciKt6li6r iM^, 
^mtf^/ um^n^Q^or^ge/lS)qn)tc&e / aOe^^e^li^ 
^lcibet/geni^t obet tmflenc^et/fic fm 1 einen/wdBen/ fciben/ auc^ 
bie sefcfmittenc (jejicfbe Sinflcclein o&etDiinge/ ^i^ffte/ 
©eroiitcf an (SoU) unb @it(>et |ui gtaucn Sicrb lemactt/ 
^cfemcl^rofen/ plbem ©(icteI/^rfeo/»6iiubcn/$Borbeiv@4iAi 
tc/€otaDcn/aefrumte ^mibenfo bie gtauan «&aC^ oDet ^mtm 
«ettagen/ '^uc^cc/ bacinnen Wc Sf^"* selefen / ©pintdcf e / 
pen/ ^picc)el/^4iiiiiic/iSc^c«ii/9Kt(c&defiiS/5^^ 
fa^mcn/«eanl^be(fen/9uit)cnot)ct faberne@tiflft / unO-iMiOcce 

his tamen Carpzov.^ ^c. </{/I .fr.cxdpicaurcos mcutVli^ 

baccascoralit yuniones n^umar^aritas^quando nimirum harc o- 
mnia filohaud intoitaA funiculovpl veftimento non attexta funw 

(^i^mcl!^fcn/(^tifftc/unan5enc^ctc gulbenc wibfObernc 5( nepf* 
fc /unandene^ete ^omer/unan|encl)ctc unD i>etfaf^. ^tlen / gia 
fcvmee ^olDgAK^oDcr (MbfHicfeii/ vumfsi^ md^ ufdtm 
^mfMml^ ande^ff^et/imb Ofldcirficeci/fliitiiietiiur®^ 
Oc/fonDcrn|um$tbeflcWri0, ' 

J, VI. Quodfiigiturquardamexhisrccenfrtis in bonis de» 
fundz ac donis nuptlalibus reperu fuerint» eaquc maricus novel^ 
laruxoriadutendum tradiderit,maritus lin^ ifta non lucrabituf, 
fcd uxor dehuiiaa illa cransmittit ad filias >fi qu» reliquit , velad 
proximas cognatas £anb9i. 9i )uL, n & ita rejponderunc 
5GabinlUpfiaift8Amiot57f. mu^ OlNlUtM (^ac^llfcbet 

gic^/mib(nutf6t(lL conmtutionalk ba« &mmmi'iA 
cnc^ unb cutcn^eit^auf bct«£)oc&Kttdef(tKncfet/ obet fl)t fomSt 

tWibeni<)tiscnt)ere^rctworben/au|ferl^(bbet@tiicfe iur($>era^ 
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^MtLO^tm»f.Lc^dt^4iI>ici^^ X&tetCc tts habec , R 

titlm ilfcliiijiiftttifl» UJBOIM CMU ponio pcr paa>dot>g>fii». 
rilftilgiitta.Tiiiic eniiti tahii ex boois defim&x accipiet i iu(i poN 
donemnbi«fferipcaiB,nccdiniidiani(tmuIdonorum uxoiit pavr 
tem lucrabicur. Carpzov. d.l.def.j.^ Dedf. novifl. cit. 

VII, Vidimushacaenusde Jure maritiin deftmaar uxo- 
fispartem donomm coapetente. Nunc etiam qtiardara de j u r e 
ViDUiK marit6mortu6quoaddonanupcialia ad;iciamus.Kcpe- 
. ik trco uxor maritu defimdo partem fuam dimidiam donorum^^ 

arf«i(BMWllim»^^ ctipiov f. i. o 

ii. difi Ji. it*^ fi^^, ubi in Scabinatu Lfpdenfi ita promnidatiaaLf' 

j«finti<S)a<iict«^^tmaml^iilHgir tefcincn (^utm nic^t dlif 

tm/auc(^r6(flt(()er( C idfl|ue proptcriy./.r.2# Or<^. Prof. Jud w. 

*f ; Q^firfonDuwg / cber fcnflen befpte©er<cl?tigf<»t erlanset 
l^tten Vc*. (^e mur^e ^uc^ m benfeiben euer eindcbra(btee(^iut^/ 
infaRibtl)em^6en ^o(^ieit<*(^cfd)cncfe/fo t>iel ibr txffen btwd* 
feniB^AitC/btlidacA^t.^.iH*'^^ 



itoinDe5Uqiikiad^3kiUi ot^er au^ na9 

U(R»5[b(l<i^en t>cn txn CTPditom wreuffcrt/o^ne einiacn Unrei;^ 
fc5eib/t)on vom fciefclben scfcf^encfet tvorbcn / im ^Selmeiuacci^ 
0iiet/toei(tKr (^feibennaci) i^rennocl) oor^r ^ng d^mucr unt) 
iBibeniPataphetnal^tMen/ant^ o^ne einid^r^QNel^erfprccben 
lN»jfakeoCrediu>tn,tiMi(^6ierprarferir^iQi^ ab^ 
tfniMipfliifistw^^ «ilebni. 
CiimMii^wnifi«|uiW)^ nuptialta per-convmion«ni 
ih dotfHrd rtifu i tant» tnnc defun^ marito , uxor omnia ac ^ 
guladommupttafia repetit, idquc ex verb. Conft. cit. rtiftMtmmm 
Mtt (tnjb-etndo in ctnrr^trmmftt , cum conventio det legem con - 
tradui L %,^.6.ff.dep9f. Cix^sM. def. w. Et ratione horum do. 
Aorum in doten^computatDrunl habet jus tncitar hypochecar in^ 
bonismariciyacmorcuoeopixreliquisCreditoribus anteriorem 
byp«thccaaritelMben^h(liti4|ra. accipit Gaii. i. 01^« if. m. 





extetrQui dicun^qiod tunc nilnl aflC(piatitodttKor(u) kf wbin 
€«nititutiom$:^lKflbattMmM4m Sugitur nihil refi* 
duumerit.etiatnnihHaccipietjCumilias proverbium fit:: 9lB0f 

iit<6t*i|l/^a<t)erfe#rfcin^rvcc^ti^etlobten<^./. i/. ^Arr 

(i ^ q^ioc^ carum rcrum,quac line do]6. vel culjii condimtx 
ftmt, non haberi foleat ratio /. 2. z.ff. d, calUt,k»tt»r,L 17. C V. do^ 
rj4t, tnter vir. uxor. Hifcc umcn non obftandbus eorum Qfi- 
nio videtuF veriotj qui ft>toant^6dlicct otonjbuft donfai onptui^ 
Iibusconfi«Mis,iittiilontestonim«fUmati»pcD>^ part» 
«xboi&defundUb heredibus mariti, viduat fit ex folvenda. Hint. 
icffitvverbaGonftitutionis ^omel t)att)pn t>crl)an^en/ ita ex- 
•!lcant,ut, quxcxtent, illorum dimidia pars reddatur , quar 
nonextcnt, illorum arftimatio folvatur. Ratio decidendi in- 
primis illa datur, quod dona nuptialia pro dimidia parte bodid 
tntcrbonauxorisdotaiiareccnfcanttinudiiipra(M<^.,», jT.if, de4 

tnonftratum fuit.Jam vtot^ eiusttM bwils/d«ta*i», ijoii&mtifc 
^etimfaiIbmiiktstBitli^JureCommuni,quamSaxonico xHutts^ 
tioilWrtimiboniimariticftexfolvfind»... Hincipofuei^|i4equ|^ 
tnridemlni donisnuptialibus pbdhere» G^mparitMB eadem fit lui- 

^Ti^i'gM49.jf^n,d.s^fii»*9iUmht,pfff^^^ Fverhard. fec tojf.t^ 

'Brunnem. Cent 4. decif.se. -f. Berlich.^. 3. concL,j%,nMm. n. Fin- 
. aVfilKh.Ohf Pra^. 6s.n,\i.\4^ Nihilpro contrari£ fcntentia faci- 
•unt verbaGonftitut:X^O t)tei &at)»OI)t>et^mibCltf i^telMBto 
•ibinterprdtandtlint Quo4atiitMl/<9» JV^j^f? ^ eaim,:kmd» 
qb^turflU deconadone, quicdiishttO «on eft trahendus. L m. 
HSididi$it^uimi>kr,tf iMoncontxznXim^ & ad ho- 

«ftram(ententiamtrahendaeft,ciimibidemin fine expreftc dica- 
ttir,quod'conrumt.icontravoluntatem uxoris reftituere maritus 
tencatur Carprov t ^ def. 6» Juxta dgcifi^ovtffu Q omnia con*»' 
' fumta fint, & nihil extbt vidua nihil acdpit«Jiiii per padia«ik4Qi(»: 
'fcconWctudine*«lfaddil)»ofittWI-<h5ti' ' 

' '^s M pi^? mv^im'ejM tttere deUiM-, on vidttM, im verhhn^dtt 
«Mnri? kt eutamustimdc X^re dviU^fr&i^^j^^i^i^jgiiiim» 

- • * ^ - 1 



Tata tuef unt Czrpte^MJef,7-Si tamen ipfii mor ea •ppignaiwiMlb;. 
ritAelaim ejttsdeiii cenfenfu i marit6 oppignoFaeatuerinr,cuB£it 
hni non heredes ■Mwfei, Mlplkwiet9^t9dmmunk§n 

jT. X. De^i/^jwfi/^^d-autemdonoruninuptialiumfinon fatrs 
^ conIict,di{UngYeiidum,an Invcntarium confei&um fticxit» nec ne. 
HMoaiuMMidl dtibicindiim » 4)uiii p<r ii]ii4l -M» :j«^MiiHE». 
^MlKio»towitftII<<tiC<ii<.^ cftwtamdiapi^liiTtttiaAjpBelii»; . 

fltimir,donec probcmxmilinBdmi^L&hSMC^d^j^ dtlil:jj3l^^ 
▼ero pofteriori cafu inventarium confedum non fiicrit , nec» 
etiampertcftcsquantitasillaprobari queat, nec pcr fGhcdulanr 
a marito confcriptam, vcl faltem fubfcriptam ^r^ cap, Den reco- 

_pition unD btit^if^n U^pfimt)en. ^ttui Ott>n. »» pr, ibi 
Webric|U(Qe U^bmtit} Bertich./* i. • 1».^. cuqc pars ie« 

CDmei)im.)uxu pd.ddUi&ingep^«rem fuper qw^micat» 
Mitlibindinrii^ illiid hcc calU 

prodedat.Carpebv /. 9. ^i taliter premincratuth cffe refert 
Anno i6\T. @o »itt> tk ^tlffit Ui 4bo*J<i('®ff*^ncf 1/^ 
fbt)telf!et)cfrenb(r4etmaai unt) (metfen mas / ou^eanttvomtA 
;«nt>ufn5aUbemelbte<3Bttwe / n>ie «ielekejtlict^ Oc0 *6i>4)iettJi 

(^((Kncf ^deYvefen/nicbt be^briiidenfonfmtoMfNi^lf^ el^ 
li* luetWW^^fl^a add HncfcWuO^^ 

jr« XL Suhcumenetiamcafus,quibtuvr(!uan!Ki)p1tii£d^ 
donis nuptialibij» accipit, ut Ci (I.) portioncm fhtlitarinm accipe- 
rcmalii. Dc JureCivili,fiitiarituspr«moriatur locuples,uxor 
▼cro Uborei inopia, tunc illa, fi velit, admittitur ad quartam to- 

' ^kn hereditacis, tribus velpaucioribus Uberis cxiftcAtibus , qua^- 
tuor ver6^lpIuribiBf libcrfi^t^mttetd^pilimMinlfil^ e(H 

* ^ihmtim qoisque IttMjronnl^acdpii/JVhc ^«-a SchnddbHi:. 

jM^ ibiqueHarprecht ».^*#:Magn.Dn SiruvJE>f#rr^ir*flb.Carpr; 
'3kBi4m^. M» aiiihocqifo porticneqi accy^tio» 



Ikjim tmque & dioitdiiUMfutm doflonin imptia&un ptHiii. 
confcnretenebitur Wefenb.^^//, J. e»IUt, htur.injm.n, 4, Dtjm, 
Saxonico, quia uxor mtrito fuccedens cum propriis libcris dotem 
iliisacrcliquabona;conterre tenetur. Wefenb. /. c. fequitur fua 

fpontt^quodeciamdoiMnuptialiaconferredebeat, cum iHn fub 
DooiscomprehendanCMr Ctrpzov./». c, %%, d^iz, \ - 

: f .XII. (IL)SiceiiMB inpeAbctotalibiir&i ai^ttam par- 
Cim ex boaiiaMriti acdpiat Tunc enim mh& ampUus, nifi pan^ 
cea iUam pecere valebit,cum pada ftrid^ fint interpretanda, Qr 
huc&dunt verba c<>;r/?. 11 p,^. aber in ^^efliffiumgtn t)tevMl|i 
gewiffe Ortnun^en mdifcn Carpzov./. c. 4^/ i^. (m^, ujJqJ 

nobilis peut dotaiitium, Morgengabara 6c cibariadomedica.do- 
napwf&ttihcredibusmaritidefundirelinquere cogitur. Sicuiie^ 
Iiiai^d4nantthihaiii petttdocemiUatam»(tmul Gcradam.Morgco* 
g^am &QettCBiHh«ipeterenequit//<;j0:i«7t^. «rmri. ©tiibt tiok 
Sam/ttt^que^fipetat docaliciDm,ad dotntti&mimialnidoMi 
nonadmittetur C^nji. Em. 42. p, 2, ibiquc MoIIer.». i. VeSSb 

^.Carpzov./.c.^//. . 

JT. XIIL Habetautemuxorinbonisdeftinaimarlriraj^S 
kenm i Ifcirtrogt^ rHmtmif, donec ei pcnitus de medietate il- 
lmBfittisbiaunifoent*r •Onrantmtiiinonfolibiprodote.fed 
9c proa^ bonis ilhtis ac paraphemalibus jus tettntionis con^ 
cedatur>cur in donis hiicecidem hocdenegentti» cteienni Ifla 
bonisi!Iarisomiiinb«qmparentur.frf^#i»/,ja>4^ vgrk. Cflhuum 

«bet iw* bei flatmti^Mcn add. corrji. zTp, Carpzov.rA 

:(SofeonliefreI6en 

CiP«l«M«m|^ibefol*»i^e^^ / t)arju Qte aefiefet/ 

^25^*2 i« 6eiol)/en/ 




lus in Pf9 Tn^nsen \v<annee ^iem ittaiMMbWttMhlhefiiar 

CB.m.OB. add Brunncm,a«/.>!&^,^J5^^ 

ttsxtrtt^nti^ttsUM tjfe ajjirma , hcredisvar^ CMtrmdicMnty ^ttlritmr.mi 
diirmfjr$fgfirtUn^0tnddJuw£9jfcJJkutkw«rMmi Bthocutique 
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affirmandum, com vcrba ConftitBt. 2$.^; 2. cxprefid fonem ; 
lange \>\% t)<^ i^risen t)ctsnii|<t/ niii* quid doli aut maJiti» tn; 
partemulierisadeflejudcx vidcat,aiu heredcs maritioffcrant vir 
duaelatisdationcm,rcid>inqii6condemnaci fuerint , foluturts, 
Tuncfanccam cx bonorum pofleilionc ccdcre debere autuma-* 
mus. lAo\itv,Mld.Confi.2$,f,j^H,7,s. Praftcrca fi ab initio co- 
nm noaniie datts fidejuflMibiit vcl pignoribus cautum ftierit, 
tunc nmiJI ter viduar }us rctentlonn dcne^unus. Wekbb. m X4 

^ at qShi ^km l^af6r/ro Dnrff eie tM ®i«r niAt ina6# 
«M|({t>(i; tn Der ©utc ober ju 5Ke4)t/fo foO ©e We ©ewe!)r rSLi • 
*<ft' / wib t)em ©dubt) ber^ur^cn fofgeo. S5enn®ctubDunb 

^W^^"^^^ ^""'^^"^^^*^ quoniamaliasprovifiobottinis 
prtfvmbiJem legis toliit. A fS. tLp^a. comtm.l, pc», ff. ^mk, med, 

p^n vflhjip.filv, Idcm plan^ diccndum dc raarito , cui fimiltter*n. 
pmemedjietfd^dQnoruindi^oruffl jus rctcntionis competitlii 
bonhdefuna» uxbrisMoUer» d, 4 j». iu&jj, ^ • r 

f ^IV.Qiia^»eft;^:ii|i;^ 
MdHUeno,retine4fmf/t^^emMi^^ Et commuius JDd. opi- 
ripsairmat , vid. Beuft. p. x rn. d JmrtQtfmk Mynfing- C^t^. i. 
€f Mollcr, MdC^ff/lft. 2i p. 4,n,j, Rcdius tamcn negatura<:arpf 
20V. Fr Cr$m.p.^,^M,64,n ip./e^^. quiadonanuptialiaintcr hoi 
nauxorispar9piiernalianumcrantur,mcritoquoque idcm de iis 

L6iE46l^l£^^e'^?^S^S^Sn^ 
bonorum paraphernalium menuonem feciunt, confequcQS isn^ 

eft , ncc illa facile amitti. £t hanc fcntentiafli.J^fil^ definuhutt 
Carnzov. /. c.Bocer. dc^dnlr, c, r n. ^;. Bcrlich.^, 4, ^rtcf, is^^jt,nf 
^aTDof.ddl, %, snpr.ff,filMt, mMrim. ix. Etiam dc Jure Canonico 
parap^icrnaliabonanon amittit,quicquidfentiat^/<?/wc. .f. X. 
d, donau iMl. vir^t^ /^tC etcp^[rtet^,x. d, cenfaet. Bocer. d. adnlt. c.;, 
s^i^AliBidtUBOidfQRiffcuinde JureSaxonico, qu6 maritus ob 
adulteiitimui!|^parapherMil^& per cnnfequeos. euam multo 
magisdoo^ul^^ 

«guodaoimodd annumersn^iMlfpfcjn^lrr^ 
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fYim '/tiifsttuptU- cmmifum, lc^itivfc C9Kvi!fMm, rctitir e recufkC^. 
fUsdondni/ptj/tliainteTrarettfteytt?Et rcfpondetur,mantum dona il- 
laomniaminimclucrari.fcd partcm faltem dlmidiam defIorat« 
reftituerc tenerr Et Cic in fuprerao Elcftoris Saxonix Confiftorio, 
Sc aScabinisLipfienfrbus judicatumefle r^efcrtCarpzoY./a.Jf^rW. 

Co;iji/f. ttf. II. def. 199 ibi : (^o n.Mrt) cc Ux ^^t balbeti Mermit vjwt 
f^riofsf^eljlct. ^if^abcr(i(cichvet)h^cflai}'fcni|)r^inbriii5cn/ 
lufambt ^cml)albcn i^^ocbscus^ci^^cjct^cricFe/uf oortjc^cnDc liqui-* 
dation $u5r|iattcii unD fi>I«en julafTcn fc^ulDis.QJ.Dv.QB. &in 
prXrim.p.2.tf.6i num.6^.&i: ctbct Da^jeni^c / ta^ c.s ibrcm 
13?Iannc am tbec^cl^c imb f^n^m jucjcbrac&t / f)at tie flc^ sc(lal# 
tcn @acl?cn na(l)/n>eil(^tcmc|)t (fl)cbruc^^ l)aIbcr/ronDern xt>u 
ncrt il)rc^ bcsancjciicn Q^ctruj^^unD Untreu \?on if^ren ^^Jannc 
fc^icbenroirD/mcbt tjcrlufhcjgcmac^t. 

jr. XVI. Stn zutctr) perclfVortiMmffteritfi/tetHm m^trtmontMm^ 
diftingvendumcrit,anmulier,an vero maritus caufam divortii 
dederit. Quod fi mulier pcr malitiofam defertionem caufam-j 
prxbuerit divortio, cxpcditum omnino eft , hodie illam nihil dc 
donisiftislucrari, cum fe indignam reddidcric illis,fed maritus il« 
la intcgra retinebit Matth. Bcrlich,/. 4 concl.ip. n. i§, Carpzov. 
Pr. Cr. ejH. 64 Quod fi verb maritus nmlitiosa defertione divortit 
anfani dedcrit, uxor non tantum dotcm & proptcr nuptias dona- 
tionem.qiiamvisaliis ncquepaad, nequclcgevelftatuto ulload 
ijjfam prardida donatio propter nuptias pertineat. /. g, $. 4, m f c, 

' '4.Rej>ud. Aov. 117. 9 ff ^ov. 134. c 1«. Vicent, Hond.p#/. i. 
C*«/i/r.-f^,;T.5.Berlich./;..f. concluf.rg, Matth. Coler. o.i^ 

olec, 176, n. 44 Carpzov p, 4. confl, 11. def.3 fed ctiam dona nuptia-; 

, lia pro dimidia fuiparte ex bonis mariti repetit, cum iila aliis pra 

* l^midia parte jure dominii habeat. 
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f UffMd d^mnu^MluJttnt empes dondtiones,^H* fiunt intMimmfiuim 
rMm;dif€rt tdmcn iii0itmkm Ii.jifin4 dom mftjkmwSmvfi 
• flU,<jM49tx§ritemf9repn€rferii d«n0intttr, Non ttttmn fecuniM 
UtJfriCAlII.Dona qn* ttxeri tempore nHvdw^Hm lWX\Sc\hX\X)ClXi 
Cfc/ ve dien^t/t/ifii jum ^&UUh^taQCfveldiscefKsim vttfet, 
peldtenativttMtis C*r5/?i|i;m i)*^l}liftoferttnttfr,IK ^Lnd dt^ 

' ' ' teudmmdtrt^m^JKx^iper le^Mtmif&c dontttM Jknt K Cow- 
tf^iMftcenfenttrr^tfotefunt dtfolutio JpfnJtilStnmfl.^Pnf^' 
tmct^f7f,X*mati0FIIlQ:tmttitm4diMtidii^ 

' in^MtitndiititfritterfitiH^: emnnerMtMilX Qmtditm dijfmtttit^ 

I. 

AFfimadonommnnprhliunlpaucuIa adKucadjicere lu- 
bct. Poflurtautem ea e0e (I.)Omncsill«donationcs, 
qua: fiuntintuitu vcl occafionenuptUrum, dequibusfu- 
pra f./.jr^.di<5tum cft.DifFcrtamcm donum nuptiale no- 
fimtnrab iis omnibus haud paruro. Sic (a.) dificrt i dona^ione ' 
prop er nuptias, qux fit a rpoinfdfponfa^ ob dods fecilHfatefll.tiC 
ttiiBu^imifierimagtintcautiimdedot^ re* 

Cacpenxidstlf, ^.fitncimui Q d, donMt, Mnt. nuft. Nov^ 6u C, i, quod 
fctusei^mdononuptialij cumiUud fiat a propinquis & extra- 
ncis novK fponfts ton)un<5Hm rnera IibcraIitatc(/3.) differt a 
Sponralitialargitate, quod h:ccfiatin^eripib$novo$ fponfosprc- 
ptcrfpcm ftituri inatrimoFiii, amoris & bcncvolentiar conciliandac 
gratia Bachov. ^^i^.s.J. d.donMt. Donum vcro nuptiale fiat ab 
invitatis convi^^is benevolentix folius conteftandae grtti^ , cum 
yoto Miiigeme feficiutis. (>.) i Morgengabl^e Morgeiiacka» 
qux utt fuprii^cr. didun in pretium amiflz virginitatis dart IbleCi 
atqiie k fol6 marito fc c u n do nupttarum die uxori prarftatur. Weh- 
lier.a^^. PrMEi.vtc. ^OWengab. Myler ab Ehrenbach. in Cm^ 
mtLperflmjftr. ilkjh. c, is-fi^q, quod fecus cft in dono nuptiali,de 
quonosagimui (^,)idoteipsii»quod hzc i fponCe parentibus 
vel aliiseorumnomine ad nicillus fuQinenda matrimonii onera 
prxftctur /. 10. C. d.jur, dot. Donumautem nuptial^, ut jam di^um 
benevolentia; faltem conte(hnd« causa datur« Denique (f .) ab . 
arrhj fp onftli dkor aon t^invitatii coAvivis,fed ab utro- 

' I tJfHt' 



Me novorum coniugum fyoMa»* tMfkttm t projMMMicm 

Moaraliomm contradorum 

II, Porr6(n.^iftiiadoiilnuptialis quodammodo funt 
inunera illa, qu« uxori tcmporepuerperii itti^mtf>CtU otct in 
Qj^o^KiVutiqiubusdaalMbtbi^ Inacquiritlo» . 

iitveroiltoruaikhkiKraniiidruprinKmi i. ad inientiaf ' 
HeM K iaeiicemd«mntium reffHCiendum eft . lUi dumf cum 

' ^ maritoaiqiieiixori doiiacevolui0e |Nratfiimamur ; hinc dona ^ 
«tiamillaintereoscfrecommuniaacdividenda ftamimus» Offt- 
runturenimpuerpenrin fignum benevolentiz atque lartitut ob 
partumrecentern^iCum» 6c e6 ipso etiam admaritum fpcaanti 
adeoque utrique coniugum fecundum mentem donantlum dona» 
cum cenrecur. Aliud interun dicendum de pecumi luftrica (^i^ ^ 
ICtigcib} qucnon pAtciKibiieiMinfimri ^loiiM 
i nMlreribQp b jMCOliaBlqiiMfi caftrenle infantis numeracur. Uk^ 
circo etiam iMBein allum, quam infiiflmcuidofiaca* nfum cons^: 
vertinequit,prourreff>onditC«w/?ir «SWjpr.-e/j.Ca^-prov. J. Ccnfi^er, 

ukr x.defj7% verkis ^arncbeu 9^ ouftuiegen / t)a§ « ^ae ^atm# 
9f It)/fo ni^t feine/fcnticm bc#irint)e(i/tvie^erumb annc^men / unb 
Su anDerer ^lnorbiiuns ni$t Urfad) gebcn fed. iiaque parensui^ 

hac pecunis adminHhataooe tantummodo fe habet , ut tutor legJJ 
timus, nec Ghi in iIIadiiiii&fiiufuiliiiAuspaccemoibUcre v^ > 
Quaiavii enim haec pecunui plemaKptehle M ccadaturvut indi 
cbiargfora ^Umenck prcbere Miciiif8in6iiriqueaht^m 
ihuRMiiacveftlmentae h i i CO Ba CiAttamen, quoiiiam patens jutt 
naCuh; neceifaria partui procurare tfl adfhidus , atque hocce dod 
nativun? fignum adminiftrati baptifmi ptar fe ferat; Igiturex. 
communi totius Germantx obfervantia i^ututhoc ncfciat Jus Ci- 
vilc )ufumfru6^um, utialtis in peculio quaf? Caftrenfi , Parens. 
non accipifetedintanti de eadcm, quomodocunque veiit, difgq^ 
«creliceti ."^<.^r..-,^*i..^.- ' \^ .: - cj^^^ ^^.^A^^^^^i 



9<Mito^/v«i<^n?cafft? im iSctect^u^/ vcr <fifccfrd& 

|uin Vatet^donantuiv Hsc Itefiim utricjue conjoi^i commtinia 
^ciTedicimus. OSeruntur enim uxori intuitu acfminiftiaiionic 
vicfiim faiMliariuni. Adnainiitoacio ameii^Ula pertiaetsuires ceco- 
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li»f.ideoquedonances admariiafliqiiO^Ue refpexifle dicctidum 
ff^. Lr^tfs.f.^tfi* Munera enim uxori relpedu martd eius« 
queoperarum donaca cenfentur. srg.Arth. In d^nntivnt C d.fe- 
0tnJ. 0mpt, Quzcunqueaucero alterius incuitu & gratii in alteruni 
con^runtur,perind«habentur,a€nab ilio ipfo» cujus refpedu 
tuc accepit, hatc confccutus fiiiiTec /. if. /« i./. d^p^^mL I. is. §. ^ « 

(ffui^,jMk/htm.UiBOA, Li. fr^tjmm. u.mim- /• Joh. Garz, < 
tMfm^, 4rf.tf.Jtot. Oll, Cifpzov. J. K/> ^.c. iudtf. \4. 4- ubi prc 
judiciiua hllcetormalilms referc : tvirt) ab<r Der 'ilb^itben/ nH># 
fwu @ic |u ibrcm^tnbrtnden titftvant$ h(aitnist X^. 
inr:t)ancfbarff;tin€nt)esunt^un^2rnfel)un9 it^re^ ^lamt$^0, . 
leitlecer 2)iniflc unb^fiDmaitungqef(tencfctn>orbcn/billi9cnt# 

ljfl>tef unt) au^get)Anbiset Di. Idem planc diccndum de 
iisdoni^ , qux uxori Nacivitatis Chrini dieabaliisofferunturt . 

t to^^ber Sraitenum)^ciidenC^i|loOei;%eiien 3()tr scfc^cncfa 

' %. I y. Sed hic quoqnetHtid di^dum acm rebuf , quas u« 
. iorconf^antematrimont6perIegacum»heredicateiD , Hdeicom* 
mlBum & morcis causi donacionem &c. accepit. Hx e- 
f»i<ti prodimidi^parcenon ceduntmarito^fed bonis parapherna- . 
libusuxoris annumerantur. Ac proind^ mortuo marico uxori 
prcomuibusCrcditoribus,n adhucextent,re(\ituendx veniunt» 
aonquidem jure ^^rxlacionisjied jure dominii: qu^^repecens bona 
iitt>mnlbiit.<dmiMivUegkiisOeditoii^mi|^^ §,%. 

dtfrA.% CdihM^Bta^. ad THoni rH, *. dif, «4. tr^^. 
ik.ktinfimtmpmiwMmm^et-tffii.i tnrCitlt, Carpzov, £r.f.i» 
ji» ief. s4i tf. 7. Idem ftatuendtim de alib boais» qux mu- 
. Uere^ operis fuis arctficialibus paraverunc, & pofVei maritis tradi- . 
dcrunt,uf Hmulier aliquidv.g exChirurgiivel alii indullria o. 
pera a cquifivit,vclati fiobftccricum muncrc Rmda fit, ( qux fciL 
curam gcricmulierum fiffi^W^m Li.jf.d.vcntr.$njSf$c,dequividJ p, 
gjU L>,AfiuU.u^^ x.ff.d.4xirm$rdngttJ,iffdCartMi^, (^uod oi- 
fiditfia publiciim ^cra ia*'/ JL^.t. fttmiiiis eft coiicefltim «idim 
fMdiM9judld6d0piM \ 



li^liocquepofteimarito dederit, Hzcde affinibu';. 

V. Dono nuptiali ff#;/rr4r//emaxime«ftDiffolutioSpon» 
faliorum. Nuptiis enim haud fecutis , etiam nollaerantdona 
nuptialia 4*-^.^.pefJttlt.lbi : nfc dotu ntc dtnaupau exAGMnt l^cm 
fi$Inf. d.Nkpt. Di^olvuntur autem fpm&fia dt prxfenti nHKgMk 
%x canfis^raviiSiBii, Br^fedimmieet iis, qmbus ipfooi macttebOBn' 
monidiiTalvitur, Tales autem«llltfL)fubrecuta aut etiam ant€'' 
cefla Ac legitiffl^ conviaa/triwr^^Uaitaii^ne fponfi qi^im Spoiw 

far CarpzOV. Jpr. C^njl L% i . tit. to.drf. iss. Cyprx d. Sj;»Kj4i. c. i/. 
5;. frf. Quanqaam fationc fponfi fponfaiia minimc diflblvi exiftif 
maverim.etiamfirponfa fponfum convincere queat , eumantt 
Sponfalia Veneri dedltum fuiilc & fefe libidinibus contaminiflei 
modo poft fponfalia contrada caft^m vitam inftituat. Cypr. d, k . 
ir.;7.iy. illOfifr*^» cdimjfiltitfrusnequejudicniin neque volBiKi 
w i» - ha bf i cprariruiii«tn>. • 'BcqubAoii il^rarceat ab emeen^ 
iVecudlne,qm furere cocplt. ciln nunquam ad (anam mentenlir{ 
redireprxfumatur,ut ait JCtus, Cypr. d,Ljf,y9,H. i, Carptt /L^^ 
def^ isz. (III,) 4/r0A- deU&ftm, ut eft homicidium dolofum , venefi* 
cium,parriddiumautIatrociniumCypr.</./. jT.Zf. tt^t. i. Carpz. 
/. c. dcf. 177» Vt.fi^^. non ver6 cauCi fumciens diflolutiohis (ponfa-' 
liorum eftfi3rtum,cum necobillud matrimonium diflblvi podit*! 
Carpz j.-^^. ii;. D. Strauch. Dijp2.th, furtum intellige illud , cx 
qu6fcilicet fi>Iairiega^iifog«ida venir; Carpw. JJpr. CtnSfg 
l c. def. 178. (IV ) AMm oomaglofus & defperatusi quales io^ 
lbibiesGaIUcafcuNeapoIitana,epi]epfia vel comitlalii morbusf 
phrenens;paralyris&c. Cumenimeantmorbonimillorum tui^ 
pitudo& vehemcntiajUtalteraltcHoscongrefliimreftigi.it & exi" 
horrefcat, merito audiendus cft is,qui a promiflione difcederc ci^ 
pit, fi quidem nulla corporum com^iuriicatio acceflit Cypr. d. l. jp^ 
66.Cir^yiJ,fM'.ig9. Interimtameti propter morbum diuturir 
num,dN»^*!i^^ laborat , dummodo fanabili^- 

fit, fpdly^biiliiih^^ (V.) Ftiimm fwrfi 

^o<t'1l^>HiEntatem inftgnem-liierr v.<g/li cui-iHiRis prs 
cidjitbr', vd oculi exfculpantur t. ^e/rMdm^dtmitf, Jff ^d. ^ 
vei a<^daudip » lucdusvtlmutusfiat* pracfertim , fi fa- 
ir^^.: :t-r^,- ' < ni 
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'^hitaiis fpcs nuna rcliqua Carpzbvlus, hc. tit, dtfin, \s\\ 
(VI.) ImmiciUK irreconciIiabiIes,implacabiIes & talem alicnatiO' 
nem animorum , quc omnem omnino reconciliationcm rccufat , 
fccum fcrentes V. g. fi dicant partcs: ^tc trolten (icbcr ^ott 

fcpn/al0cinanDcf 4j^t)ratl)cn /(Sic fonrcnnid^tbcpcinant»cr Ic# 

bcn» tf. re<]Mfivit x.d.Jf^nfnl. Quid cnim conjugio magis repu- 
gnat,quamodium&maIcvoIcntia, quod amorc & bcnevolen- 
cia conciliarioportct? Atquehoceo magis proccdit» finonmo- 
dd fponfa adhuc tcncrz e(t ztatis i vix viripotcns , & ab utroque 
parentum variispcrfuafionibus metuque rcvcrentiali ad a(ien- 
fumcommotatuerit,fed&fi Parentes ipfi in confummationem 
matrimonii confeniire nolint, Sic Domini Scabini Jencnfes an- 
no i<553.ita pronunciarunt r Ob jlcicj aDc tliC DOn X>tX SBiauC 

unti i(^rcmQ3atcr an^cbracfctc motivcn/unl) nac^ bcfc^ctcncr re- 
c,onciiiationt)or5C5an(jcnc^^nMan ficf)fclb)l6cr ^icj^rig^cit 
unb€r6cblictfcttm^tfinC)/t)a§ ficcinc ju rcc6r beJlinDiQcttvcili 
fc gcfc^loflrcnc €5e IpinDcrn obcr auffl)cbcn fo*nncm dbcnncdj 
abcr / rocU eurcnan&curcn ^ic abcrmal)i< gcfudjtc nnl) ten- 
tirtc ©(itc/t>c|wcgcn il)r allcin mosUct^cn^Slcig anflcwcn^ct/nic^t 
Patt finDc n moDcn/ nod^ ^ic ® cmutljcr gcwonncn ttfrt)cn fonncn/ 
auct)()ictbci)cinc foic^c Q^crbittcrun^ / imt) ticff cinacwur^cltci: * 
Unn)i|icnficJ)cr4cisct/ DafaDc^olfnuns funtftigct reconciiiati- ; 
tn t)cr5cbcn8i / unt) rjcrlo^rcn 5cacl)tct \\>\x\) / auct fe l)lc ^artcvcil - 
S*cic&mit OciTvalt iufanmicn aciwuncjen «'crtcn foUcn/ ^icraui^ 
finfc()rgcfal)rlic^crunt)unslucfiic^cr$tu^gan9 iubcfobrcn/ unD 
taDurcb ju alierl)ant) Unsclc^nbctt llrfac^) un^ ^lnlaf gcsebcrt. 
tDcrticn mi)ci)re/gc|!altauc{)^cv^^ri^utiijamfc!b(l ent?lifh/ nacb#' 
Ixm cr ucrnommcn / mic l}od) unt> tl)cua- unb bcrmcffcmltci) t)te(e 
^be t)on Dcr i^raut ^atcr unb *^raut felbflcn t)crmaUt)ci)ct tt)or# 
^cn/unt) t)al)cro cr nx\tn fcl)rfc61ccl)tcn fuccefl.iuijoffcn/bic^^^l^crcf 
auffDcr J^citnCon/iftoriaiium ^rfantnig flc(leHct/unt>autf aU 
lcn 5all/ Da§ cr bic iJtcttcnnunfl aucl) t^obl ^^i! ieco(6 
au|fscn?itfc^^ctinaun53Cfcl)cl)cn laffcnfoBte/jlc!) erfl^vet. 
fan^isfale bcp folcfiet ^cr (Eac?)cn bctc!)affctt!)cit uni? I)abc9 be^ 
fint)lid;cn Umb|ianDcn t)ic ^l;cfc^ciDung tt)ohl f^att ftntcti imth 

nadS^ciC^cbcUtKttieM, libig. Oli.L(^.pk^l,£xfrc,^.^cmU^M,%, 



Cypi.Le.f fuCitfiiliiLf 176. u1>I'fece^it i f<nt«tit; 
quanide cnditinJurispr/or.<^.^.i4. def. D. Richrer ». 1, 
fit,s. D. Stniy^Exerg, 2f,#jJr.!+.qui priterea nihiJinteTefleputat, 
an vitia incer caufas jamiam addudas recenfita , callidc diflimu- 
latafuerintamerponfalia contrada , an poft contraftum fupet- 
vcnerint , quoniam nuptiar nondum obtinu^f unt fuum eflentiale ' 
confecutivum , np, conjundtionem corporum , quod tamen jus 
Canonicum quam maxime feaindum inditutionem divmam «ad 
infolubilitatempartiumprxtenditj utnimirumBtda; Hni una ca- 

JT. VI. Quarrhur hlnc : J5 fitit e§ ttmpert , fttS di matrimt* 
nio MgehtitHr , tUnum dliqHod §btHl(rit S^onfo AMt jponfr ; 4» 
iSnd ffl repetere , fijponfAlm difolnta fnermt , mAtrtmonium 
hdud fecHtnm? Et diftingviraua. Aut enim exprefsc dixit, fcpro* 
ptcr hoc donarCfUt fic doni nupcialis loco ; & nullum eft dnbium, 
quinrepeterepofTitcondidione nimiriim causa dati cai si non 
fecuta. Sed quid H caufam illam donationis non ad jecerit, cum, 
notante Brunnem. 4d /. 2, C. d denMt. ant. nnpt. tn fm CAufar dona- 
donis raro foleant allcgari,quidin dubio dicendum ? GlofTa tid 

ut&aIiiDd.diftin^vunt,utrum donatum repetntur condi- 
ftione caufd data, causa non fecuti^n vero cor didiorc Cme cau. 
s£ ; priori cafurcpetitionemcefTare aflcnjnt , quoniam condi6io- 
ntcaufa data, caufa non fecuta» minim^ locus fit , nifi caufa cxpri- 
■latur, & quod volunus in mente retcnia nihil opcrctur /. 7. C. 4. 
t§nd»£i.cditf. dMt.i.j. f.T.f. ^«^/.pofteriorivero cafu repetitioncm 
locumhabere.Brunnemannusquidem 4i/</./. 2. C d^ d§nst Mntt 
Tfnpt, ftatuit, quod donatio ab aliquo novis fponfis co tempore Uk^ 
da,quodematrimoru6agitur,in dubio ob caufam nuptiarum 
/adacen(eatur,adeoque nuptiis haud fecutis donator repeteni 
donatum,pro fe habeat juris pracfumtionem, quod non /implicitcf 
;fm donavcrit. fcd intuitii matrimonii mt^. /, ij.f. d. pr§bAt. Scd 
tamen, cum in d, I i. fpccialitcr hoc rcquiratur,ut caufa cxpriraa- 
fur, proindc pro (implici donatione tiffl diu ftandunij donec con. 
Uiriura probctur. " K'V>.efit. 

jf. Vll. Pr»tcreidono'nuptiali contrariatur JPrftfc^f^fljquam 
||nunhi^nonfacilcconce(ferim,przfcrtiro,nifta donatio pcrfe* 
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bitxit, & donum ex^ «^modum» quod hodie pkrumque fie^ 
rirolet,pretii(ic. Accidittamen^ii^uando,utnon mini^quilm 
alia donatio revocariqueac.ii fort^donatarit erga donatoremin» 
eraci cx\(iMt.srf J jt hX Ujrtv9c,Jcn4t.if i^^J <Cit»4?.Idque non 
raiiBeric6,ctonthiaiiifl^mfic»injuriampatiabtUi^ 
mlidtcoBatiidfcmaiulio magtilibctiliteidoBiBdi^dobfequia 
iM^Sam^Bpiira ad inlblemiam donatarios erigere debeat L i. 
tmfJmM* Cau£r autem IngracitucUQiidcgiblls^lcfinitE qwiiqili 
nomerantur. in d, l utt. C. d. Twvc JiMm. qu«c:6qpeBCibiit vccfi» 
Cttlis»licetnonade6comtis,incIurasIegimus: . 

QmififMe madu^erd^mihi qH^doriMtM futrt^ . . 

hlftffidAmnHm^Avucrd*nMntutn4Sf% 

^ptrmefithuic 4tr0xinjurtxfi^4t 
EtfmsperfiftMMt/trjimdueretMSsi^ 
QHjndcfiftfk^irMiieriHfidi^ 



JpjrMttttmfitBum dic ttttfic fie^ero pdEhnm 



. ^Q^^@4>V1II. An verojctiailiobaliasingratitucllniscaufiissqilf 
l^ves ac naviores doiiDmiiuptiaie revocari polfit?non ade6 etm' 
l^itum eitPro negativa C,^ Ar£, ttdtit^ d. Vonat^ d, ii. ». i. Mo» 
linapi^, 2^/.«.l. Strauch.Pr/y:#.^.i^.Carp2. p^ i* c. u- ^.31. 
Philip. lUfr, 2.<r/^*.pugnant Affintiativamtencnt Gomet 
tem. 1, 9dr. refiLI 2. r.^.». Clar.Ai^..^ Jerit,ff. d»nati» fu^fi, tl, 

^ Nobbdcrigorejurisne^j;^umoiml^^ 

' c^re^Awlia vetbti^^idr. ibi i3n»kmmidAiim^ &c*^ 

SittMi rem)7quitateacrationibusi»ctiri.lcitt^ ut ha* 

- denusrc^edamus plan^ ab i(UDp« pkvci cctt(as admittenti<- 

um fcntenth. Tandem revocari quoque donum illud potell, (i 
immodicum fit, & tantum.ut legitima heredibus donatorisaon fit 

. JilV2ar£.L2.(f.jX.d.vioff.dondt. ^:^^'" -■ ; 

fmlX Etjharc fu^re,quxde donfs nupUfU^ iamedi- 
um afferre vi^m iuit. Addi quidem potuifllent ptura , fed |mlpter 
^|iact»«igiilmii;cui p<H>ercirousJondorcs ciTe noluimus,* ~ 
imerim»Ui8d68Cgitomgcnliiiii6du]6'pofiiiM^ 
. M»I»poleqiiere, mibkque £mcw4inai ji^^^ite^ 




i.i • • • prognaticcBlopronioreinens,fcEtus 

' ? DeridcratospuMcain edi; in luce;»!^ , , 
> ' " - Macinxapi8n>o4oq^Cj.F^iUpj<j^acB|pre. ./ 
• * . Florwanwiioapi^dioptumpsjym . _ 
CarpfiQili^lmt& ». plurimo quod hoc Kn(Clim 
Ubw.ortl«auniprobatfatIs. J>crg;p ; ' V 
AmceniorcsindecoUigcsolim ;-r 
FruailsTibi,lqueisDivaTccoronabit 
ThcmiK,clucsdumPatrixdecusterr« ; 
Opcr«quc largo Tete focnorc omabit ; >: 
Vci£Tii»J&y^/«»'c, <iuod prccor mcnte 

. . PRiESES, 



Sic qiioquc DONA TIBI exhauftos poft mine bborcf 
Effufa dextra porriget alma Themis 
► HjeC TB pr^clar^ fublimibus infcrct aftris . 
^ Qjji (4qri Pcgafei Numina fontJs amas 

beblnhaRP ^frcfefc^nec stud. 



CVJm triyM alma fovii nos GER A per Mnts 
UnacolcntesSacra Mufarumpic . 
.Haftcnus heic ambos Clariofub ApoHinc largar 



5*i. ^ 



«"^^ • Salanaviditpcr<rf«4# vin 



Sfnipet hoaop ^feifeu xifti 
' '^^CtlAMiHtl^ato , Strenur, 



Fuxiftifcdujuiaras, . « 
, Strenur. 

"^p. SorSpcum eruditum Nomen «ceffians lim)^. 
•l^^^^litar&ingrcfropergentemtnrYiuc fatTB^'^^ 
' II^QOQnuMCjTheminrtatuturumloco ' 

. QMtd Nobiliffimo Dn. Krfjteriy Mmic9 fi» 
. ' 'iHUm^st^ exphrMttJJimo Jin^ 
■ ' ccTMmente adprccMttir^ 
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DISSEHTAXIO JUB.IDICA 




SaMTlBUS CONVI- 

VI1,NUPTIALI& 

' • . 95ett 

QVAM, 

DIVINA FAV£NT£ CE£M£NTIA» 

DN. HEINRICO BALTHASARE 5^0$/ 

JCTO AC ANTECESSORE CELEBERRIMO, 

CONSILIARIO SAXONICO ET SCHWARTZBURG. CURIiE 
: PROVINCIALIS AC SCABINATUS ASSESSORE GRAVISSI- 
MO, p. t. FACULTATIS JURIDICiE DECANO • 

5PECTAB1LL 

i>N.PRMCEPTORE , PATRONO ET CMOECFNJTE SUO iMJ* ^ , 

^ <im,s^^M> mmRis ET oiLSEQm m.TH m * • 

IN JCTOHXTM AUMTORIO 

' PUB l TC ^ DJ S ISIT T ON T EX PO N ET 

GODQFHEDUS WOLFIUS* 




• . ^ JBNM ; 
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PROOEMIU M. 

Oaviviam juflum atquc lcgitimum rcmJ 
non mudohoncftam, utilem atqiic jucun- 
dam^ vcrum etiam facram quodammodOf 
divitiam^ religiofam effe, fivc originenLi 
ipccteniuSjfive hnem urumquc lcgitimumf * , 
tiici c patcL;ic. Ac Origo quidcm conviviorum antU 
c}iiifTimaeft,quz ab ipfo humani gcneris primordio 
peccnda & ad iprum D^utn ceu prioium aurorem refc^ . 
rendaeife videtur : quippe qui (hcimin Paradi(b|ia bea^ 
dflimo illo florentilTimo^ue mondi fl«ita primos pareiiF 
tes aoftros firmo ftahili^uc matrimoaid oopidatos nocu» 

^vid^€ommunt<mecon|un<flose(Ievoluitf quiii &poii« 
modum dedo <i30 Qaioe^ue adamato lodconim popqF 
lo certa^qHaedam cpnidviafiimm&dimlzdtia atqae j^u-' 
^io cekbcanda pracicrtpGc atqi|B mandavit. O^j^ Bk^ 
u^Devfajf»^6jfiqf.(!fe.i0. f isiMiqtiodittineccQl^ 
vivioraai , i pfe pariter auguftusatque divimis eft. . Namc^ * 
legitimus •eonmdfufbs nonm dbipotusq; deliciii ac vo;* . 
kpcactbus terminari , fed potidl ad mutuam anifA^ufia 
cbn^undlionem jdabiliendamquehumanam fiidecacem» , 
quiii &ipfju8Divini Numinis clementiam nobis concili- 
andam ordinatuseiredebet, Non aliam(an^obca<ifanij 
illc fupr^nuisriirum omaium condiror Protoplaftos no- 
ftro§ cjusdem ubi vi^^s^ue coinniumoae (ficuc am^ di- 

A z * ^lum 
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Aum) uti voluit, quam ut ardiore firmiorecjue rocic- 
tare atquc amoris vinculo ifti conflringereiuur, ipfjusquc 
SS. Nomenunoquafi oreatquc cord^ fvavique concencu 
colerentatquccelebrarent. Quiddicam de epulis iljis, 
^uz in V. T. poft pcracfta facrificia ( Vid. I. Sam. ly^.C. 
0*C. /<f,2.y?^J celebrabantur ? Quid de epulo Pafchali 
cxicrisque feftivis conviviis ? Sand non aliam ob cau« 
famhaec omniainftitutafucrunt, quzim utrehgione erga 
Dcum& amiciti^ mutuoqueamoreintericpopuluscon- 
ciliarecur. Eodem referenda funt epulz primitivic 
EcdcGsftatimpoftSS. Commuoionem cdebrari folitact 
quaiadmuRiam Chrtftianorum amicitiam charitacem^} 
aleadam^cqQefo?endam rpe^fliffe, vel ipfum nomen 'a- 
jiiWyquoiberunt infignioeyiatis fuperqueteftatur.t^ 

7>», ScBiUer, m Itifiitijuf* CsmJL 2, tit.s^%, #/. Acque ( ut 
tklaccn'(iHcedamus)adhQttcverum &.genuinQm Gonvt* 
Tioram %atsn rerumpubl. bendconftinicarum mcklera»- 
loretintnfttttMdis fniblids privatis^ue epulii fubtndo 
IrefpeReram. Iti ex Plucarcho & Dionjrf HaKcarn. do 
Kuma PompilioRegd RomanQnim&: Lycurgo Lacedz' 
inoniorumPrincipeBodinu»reBerr,quod cives non tan- 
tum fodaliciisacfocieratibus, fed ctiampcrperuis convi- 
'Viis devinxcrint L. j. deRcpnhl. C.y.n.^i^.fcq. Et Vaicrius 
JvLix. L. 2. C. /. CoAiV/tf/umfm^uMy/o/cKue Tu.yores inJlitH' 
erunty idque Chariflin AppellAl^crunt , cui prxter ro^n.-^tos 
{f affines ncmo interponebAtur,ut fl quji intcr ncccjfarias 
perfonas quercl.i efJetorta,apiid frcra menfx(f intcr hiU* 
ritatc?n animoru7n ,f.v.{toribns concordi^ adhibitts ytoUer^ 
tur, Sicutictiamdc veteribus Germanis Coinel Taci* 
tus.Cy«^,2.^^fcrii}iC|quodin€o^vivtisiftiroiiti fu^int 
V ' ' tntmicos 



fhicere^amicitlat affinitacesque^contrahere. Ex di^f 
nc pu(p> fatis liquec , convivia' h6ne(bi i atqiie moderataJ 
luHKlquaqtiam damnapda aut i Chriftiani iM>mipis of6« 

cio feparanda eife. FacefTant igicur, quicunque vel H]* 
pcrfticione, vel mifanrhropiaquldam Cyclopica, vcl ava* 
riti<i dudi ab omni prorfus conviviali confvetudinc ab* 
horrent^ ut ad convivia alios invitarc aut invicati aliorum 
conviviis intcrefTc ncfas exiftiment. Facenfant quoque, 
qui omncm conviviorum ufum d rcpubl. profcribendumj 
nec, ut extcrorum menfas Cives adcant , permittendunu 
C^re propugnanc : quorumcaftra fequi videturCarolus 
Scribanus L. 2, C. 19. de prudenti ac relig, gsdernat, Cujus 
cquidcm argumcnta ad toUcndum conviviorum abu« 
fum ben^ collimant y (ed ad legicimum corundem ufum^ 
cvertendumlongd inHrmiora exidunt. Quin & ipfc^ 
£bi contrariu^videtttf inB^» Cbriftiano C. 26, p, mi 495* 
Ii6iy4um temperantiamxemmenckc L^g^o» h«c iubiicit 
verbat Hnt-qmdLf^tumkcomjiVtisarceMm^i&cieo ah e*. 
hieUite : fmm. iuk^fi cmfiim ipfifi^imperMtuidfu^ eft 
0* hf^mre gMnripenft ^ mm d»erfiiur ee/^ivist, firs 
huer Uieriem Mierumpeeuladiftft , qued neciugeibilii^ 
iure poffet sfir^^£9fim aliqmd inter co?rv 'rvafes hilMtiiU* 
dimes ^A^ur^quodftire Legdtum 0ceat, ^mn^feei^ 
vivia ipftimmtuufUjmiu/iitu^ty ueatfarftsaudiat^udiat 
j^/endidus^c.SsLni li conviviisintcrelTe cum peccatofem* 
peranimarque periculocrrec conjuncT:iim,necLegatoiftud 
licerer, quippeqoemarcanorum (tudmm atque fplcndo- 
risfolicitudoliaurquaquamcxcurarc potcil, nec fncicnda 
naala funt, iir boni quid indccvcniar. riandilluii nc.\i-^ 
r-c vupoffoiAUSi^uod ^ravis plunmarum gcotiuin(c!^cu ! 
> ' Y A i Ciinitia^ 



Ch]i(HanaraffiqaoqQe)mor]bii$ juih cofivimai ratio 
fermi aegligi, & io effrenam luxdriam crebrasque co^ 
ineflauones abtiifle Convivta, his^nc nomen iuuni reli- 

- quifle videancur j qux tan^eti pernidora& exidalit com* 
niQntbus pariter atque pr i vatis rebns comeffanili libidOf 
ifi beni conftitutis rcbu$pubI.Legibos,qvas iiimtuariaS^ 
VOcantjfW. MacroLL.3,S4turrtAl, C. 7.(f AGeU,L.2,Ca4* 
NoB.jittic. )3>L olim refrcnata fuit & hodi^reprimitur, 
ficquepeflimusconviviorumabufus ab Ljlu utilitatcquC-# 
■ hautminimioptim^fecernitur. Sed fufficicnt, fpero, 
hacc,qui generatim pracfari dc conviviis placuit,ut c6 
commodiusindequid infpeciecirca Convivia nuptialia 

• , corum^uefumtus juftum vel injuftum fitjdijudicari que* 
at. Nuncitaque DiviniNumiaisau(j>icioatquc(^Tni* 
Aacioncm ipOun aggrcdior.- 

. \ ; Thesis I. 

ATqueut eofacilius fcliciuscjuedeinceps progredi 
liceat & methodo ha£lenus confvetaefua maneat auf» 
ftoritas,primus circa voccs,quibus Rubrica conftat,la- 
bor fufcipieridus& tam nominis quam rci definitio brevitcnj 
. . tradcnda erit. Ubi,liordofcripturac fervandus eft,prim6 fc 
nn^mfif ^^^^^ Vocabulum S u m t u s ; Hoc a Vcrbo S^mo f quod ex fnh 
^Emo eft conpoiicum ; tmert enim anciquis notabat tMUre,au* 
/«fT/,(piemi^nilicatumedam rdiqaamde defi:eadentia^ 
verba, v. g.dam,4dim ,f!hm$, retiiiaermit j a uia infiim|»^ if ^ 
\ ^ " (i vc impenditur , orttun tcaheie,femie indnnum eft. Vtd» 
VodiusMr£iepNil^Mi0 Lhmt Lm, Pk. Su HO* Ejtpsque dl>- 
jplex occunitacceptlo,^t)enimip(irai4^Zm»fimiencis & (i) 
f£CHm.tm , qu3Ein rem aliquam impenditur,denotat. Vid.Cor-' 
^iiVA^inFo7ueLattmt. aliiquc Lcxicographi. Poftcriorem hu- 
jus trasltacioms cfTc facilc pa^ct ; Ellquc h.TC itcrum vcl gene* 
j8«fi»;,&denout^uai,visetiaii^odiC4s^i^moderatasinrem-j ' 

^ Mtas 
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^£la3 impendis ; veI,/^m.?.Watqne fl-n^wr , prout a CiceitllW 
Gcpenumero pro irapcndiis magnis,immodicis atque luxu- 
riolisvox ifta ufLirpacur , ut />; OrAt. pr» M. Crho nutia Imxi^ 

- rics repcrHtttr ,nHiU fumiii^ jnulium^es ahenum tbtd.i2.ffimtiu u- 
TttHigcntrts objeiii** eji hahiiauofif^ ,trtgwtamilhbiu dixijhi cnm ho' 
huKti- Hinc eciam fHmtutfiu dicitur qui magnos fumtus facit 
Ck«lni*4rf^. $2,02^ df.Xkmwn 74» £t fHmtHofHm , quod ma- 
ipio compiafatiir aut firvatur pretio ut donras &aituoi^y . 
&iltuofii &niliaTereiit Adelpb. 4* ?• 4^ Hoc loco vocinn 

' SvMTUS gencraliter accipimus , gusque Synonyma fi^ nt ' 

Jbo^GoSk Expgnium »E]q;>enia , ImpeniUi, Impendmm>att> 

Th. II. 

C o K V I V n vox vel a Convivari, quod efl convi viurtu 
facere(Tcr. Hcavt.j^El. 1. Sc. z.s^.fcortari crebro nolunt, rwluntcre* 
hro convivarta- SiC.Qic.s.tnPTrr^Sd.i^fUottdie fihfur» cjfe mn folum t/i ' 
publtca jfidetiMm di publtco cotrvivari ) vel a Convivere , quod fi- 

gni^c.una vel fimui vivere» deducicur. Cujus dehvationis 
iatbnemekgantertradkOcero4lrifaMff.^i]^^ inquit: Bmik 
pum m^^mgntfnmci^mmmmtfiddf^ MttcarHm,^mM ifit4 emif 
jmiSimim Imkmtf convn/inm mmitiantnt ,mehus <ptam Gr4ci,fii 
Im tJamsmm compoimimim ( cvtnrtcvto" ) ^^q/^ean4ttoncmru9^ 
WWf 0f )vocmit* Unde (Imulpatet, abufi vam e6 CbMiMMf pro 
qua^comeflationevel compotationc acceptioncm ; gcnui- 
na vcro , quateniis honeftam jucundamq; amicorum homiK' 
num ejusdem cibiatque potus,nec non fermonis commu- 
nionem denotar^unt aha quoque permulta vocabula ma^is 
lpecialia,quibus idem exprimitiir,certa quatiam convivio- 
rum generafigruficaQtia, qua; tamcn fkpeuumero ^ quod- 
yis conviviumgeneratim iigniHcandum adhibentctr,cujus- 
inodi fiint ; £pulz,£pulum,£pulacio , Prandktttt» Qfji^^. 
liito&auoquevomat^ m [iliii iiiiiiiiM|>iflj| 

«laroperMetonymkunm tamkjnr 
mip&candgiiiyrkv&^ epikm prolbidagit« 

^tuck.Z^/.r.^ efL.s»c.2m Itemibdalitasycoaventufiycon^ 
gireffiia^onvi£lus , ccmis , convivarum eongregatii> Convi» 
"viumappelUtur aMacrobioi../.<s;ir«r«.c,ii|5eim»VW|go 



Th. in. 

Qupd denique Vocabulum Nuptialis attinet, deri- - 
vatur illud a Navtits , quas a nf^endo , i. e. velando C operiendo 
dcnominatasc{ie,& veriiis vidctur & communitcr placet* 
CauHi appellationis ex eo cft , quod (ponfa , cum ad maritum 
deduceretur , pudoris gratia & m fignum llibje£lionis faciera 
^ flammeo obnubcret five velaret.Vid, VQ(r.«p£r7W(;/.^. Ib»^:8c , 

^Hpt.fHbrtAr*dgmftmlhitu.n.i.vki^ms^ Nuptiafiim 
terificadonesexhibet. Denotatautem t6 iV>^/wfcomne-» ' 
i^quodadnuptiaspettiiKtieiiiniraptiis adhibetur. Sic di- 
amus jDBlptiale donum , carmen nilptiale , Curfus nuptialis, 
feccsnuptulcs &c. Simili fignificatugaudct VOC. ^npt^diti^ 

' jwiir,qvicKlocauxiti»/./y^/.^^<r/^*5; ' • 

. ^ Th. IV. 

Kon autcm i!lud'folum A'«pA.r/r Convivium h. I. intcHi- 
gimus,quod in ipfisNuptiarum telHvitatibus^Ibu primo Nu- 
ptiarum die cclebratur , & paflim ab An^tofibiis Clafficis OxnM 
nupttdis appcllatur ; quQtnodo^naDCas mQiifttdi§mA&f^aimtr 
femtki , ^ 

Hk nitptUUm €TM dAiii^ 

Et Apulejus Z*^. 6, nccmorit cum ccena nuptialu ajflticns exhthetMrc 
Veteres enimunum filtcm dicm convivio nuptiali deftina- 
runt , quorum propterea frugalkatcm laudat Cyprarus ^e- 
Comiuh. C. 1. /, w. Vttumetiam ea,qua: primis nuptialeni 
feftivkatem infequentibus dieVusf eijagimtur, Camtifvm hd^ 
trahimiis , quz poftnuptualbt vocantnr , it. Repatim, Vtcf\^^iXi^ 
Ititl 9icL<)cd2nrMit.£Ke£^Sax. deAa. i66i.iit.i4.$ji. v»b^ 

necillam cxdudbasSi^Qtittm^^^ pndi^inqpciarum petepp^ 
pdVenkQQbBs «ppeimtur , ad (quam Paranymphi quoque & . 
pauci excognatis proximisinvitari folent. Pertinentliuc qox 
noftraGcrm. lingva vocari folent Z^mefff n/Polter2tben^/ * 
Walwabcn^ eS:. vid.^6i1jll,<6«;<?aif<tl< 4l4n^e(lHt>iK 



Th. V 

^ thideStfMTUS CoNvivtt NvFTtAMtnolns(iint,D<7e»^ 
fui^novis((xmfis,eoramve incuitn ab aliis^ad honorificerr^i^. 
«c qiiendiwn convivas nnptiaieserogantnr.. Dividi poifunc * . 
racione hrmx Mbptmatsitqipsimdardff^t, qui intra modum-> Dhjfii^ " 
Legibus Scatucisve pntfinitum eroganCar; & kutnritfM^ qui 
conncapradbiptamraciQnemBant. ' 

Th. VI. ' • 

Q^nquam autcm exatte fcire vix podimus , c^o tem- /. 
pore8c a qmbus hominibus primum nHptutles^uU inftruftat imlt^ 
niprint,certiimtameneft,antiquillimumhoc efleinfticutum^****^ 
Sc gentibus oommuniflimum. . Nuptiarum enim feftivicas 
' fiou omnibus foneCemponbasScapudplefasque gentcs pIa-~ 
iimisiblenn*Catibusvariisqueritim, de quious vid. latisfi« - 
meHennmg.Arnifkus<^/jir«GMiM^Xl^^S&#23^ 
Joach. a Beuft. t» fimiU 'irtia. P^, m fr^M, §\fmmit tSgmitm 
fttm, Gerhard. tn Lac. it Cmjt^, jT* 4^t» Hottomannusir/«rc 
Dw*^.C./^.e^/f^f. itaquoquc raagnificisatque (plendidifli- _ 
mis conviviis celebrari confuevit. Inter Sacra,quibusHe- J 
brxorum mos probatur, vetuftiflimum eft exemplumLabani, ' ^ . 
quidaturusfihamjacobo, omnes ejus loci incolas invitavit. 
atque nuptiale convivium apparavit ^^, V. Pofthinc 
cciebres maximc (unt Samfonis nuptiz , quas iUe Tha*. 
miiatha Pabtftinoram nrbe, poftquam Palarftinam' quao*' 
ilam in nxoiem duxerat , ek more juventun ceiebidfle legi* 
' tur 9 qux feptem dies duraverunc ^W. /^^. Celdbenimum^ 
ib, N T. eli illud nuptiale convivituiy quod^me Gali« 
leac celebratum fuir, cui Ipfemet Servator nofteir una cum 
laa£liflima (ua matre atque difiripulis interfuit , il udque pri- 
ma illo fuoatque inligni aquac in vinum converGc miraculo 
dccoravit AdPerfarumhac in re confuetudinem pro- 
baiidam fpectat magnum illud nuptiale cpulum, quod Anas- 
VerusRex,poftquam£ftheram,repiidiata Vafthi, duxerat.41 
uxorem, omnibus Frindpibtts ataue iervis liiii.tnflnixifle le* 
gttur^ir^i'».v*r^ fimilitera|>uaGraBCos convtvionim inN , 
pualium iifiim fieqo^^ 
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nimap|)aranim nrPlutarcho , Homero , Athenzo aliisque^. 
Ijrbb^ilnnus {criptoribus dednclt: Sruckius L»uj1ntiauit, Con- 
viri'?W.f.-v.NecminusRomanorum in nuptialibus (ympofiis- 
fummamolim magnificenciam feu luxuriam porius fuifle-» , 
paflira profani au£tores teflantur, ita ut cxcTTiplorum com- 
luemoratione mihi luperfedendum exiftimt^m vid. iiicm_j 
Stuckius (LL In Veteri Ecclefia primis ppfl Apoilolorum^ 
tempora leculisyob perpetuas peiumionesanpiftsi&occul- 
. taiueniitt, fi cpia fiienint^ litipdafiliil coavivuiy uuie pfiim 
EqclduBiaiprorespai^iu^imdvix uapiam^convivii iiiCliii* 
fiianordm nuptiispera£ti fnciiliiienmt,HiIdebrand.<»7r4£f. 
dentiptiisveter.Cfjrtflian. Ineogce VCTO feculo IV. Synodu» 
'Ncocxfireenfis Prcsbytcros convivio in fecundis nuptiis in- 
tcreirr v toir. qua: prohibkio u>nVivia nupcialia Vec«£cUcC 
iuUfedemotuirat« ^ . ' 

Th. VIL 

Kon vcroprt^cise neceir.uium cft , uc in contrahenda 
ttiatrimoniohuncmoremfequamur: quippe nuptiales epu- 
br nec adi e(!entiam,neque adfconfilnimaeionem ejusdem fpe» 
^fcant^indequebeneomitti poiTunc Dn^Cir^z.j.JurisMrttJetrh 
Ci>^#j/»j»*«.l€vusatquercsrchabet cum facerdotali oenedi» " 
4itone,qualtqUtdemnon ad efientiam^ad confummationeia 
tamenmatiimoniibodieomninorcquiritur, 6c apud omne$ 
fbre C hriftiani nominis gcntcs,qnin 6c apud GrxcoS , AbaS- 
finos, Ru iros aique Armcnios conftantcr obfcrvatur, uti dc^ 
fingulisprobatNobiiilT. Dn. Petrus MLilicr. P.P. inhacSal. 
Q^\Qb,MDij^n*diHfernlmtASe^,uih,4-^ Sicut ctiam fulenfmis 
iUa,5c tam Gr^cis quaniKomanis olim ufitata fponfk in do- 
' inum deduii^Q ( incujus locum facerdotalis benediCtio ho-. 

' llpilperncieQi&afl: tamen confiuninandi matrimonri cauiL» 
fiiit adhib i ta per text, m l de ttt, nupt. ibiqueGiofr. L LS»fi 

Cond.d demotijh itddJ.Dtf.fifl.i. th.y.CinAfm. QuS aUt^ folemni- 
tate atqne p<)mpa ha-c ad domum dcdu£lio olim pera£t-a fiie- 
rit, pi« Wcw^tat^Cypr«u$ d, Tr, t »^ /.j.iUliqui» quae- 

' ^ ' ' . r; dam 
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damiftmsdediicHonispriftiiixadliucho^^ 
Hlunriuni atque Nobiliom naptiis remanfenuit, quas voeaiK 
t ie ^mfubrung vid. Wehncr. in thferv, fraEl. fnb hac voce. 
Renncman . m Jwimr. Rom, Germ. tU jtir. feifiiu4»fp. 41. th. s2,Zii 

intcgram Diflert. ae lllufhrinm Imperti perfmartnn DedM^iione ad 
domHmMtdotSBd£\ji}Jl>l7t^diODQM^ \ ' 

edicanL ! 

Th. IIX. 

Igitur incujuslibet arbitrio eft poficum, utrom convivio Qatf. Imm 
inqpciSem cekMj^cein adaugere,an veNflumtflrasplaa^^^' 
^parcereve^; quamvisfbiianTarhisacddat ^ ut iineomnr ; ^ 
€pu1atiQnentiptiarumtempustransigacnnCarpK.fupaatf^ 
Quippe qt m^jon q(iodaml{denaorc atquelxtictaiiupci» 
celcDrenttir, earam dignitas atqueexcellcntia videturex^ew; 
aft conyivhimjulbedebitzq; lartitia' Ivmbolnm cft atqnc con-' * 
ciliaudirplendorisoptimus modus oprima^jucratio. Unde ' . 
Pontanus dc Corrjivcntta iiicit : /i <jttt in celtbrititte mtptia^ 
rHmmma reflriHt funtatc^ne fordtdt, avartti* j^ifnjptciomm partmt, 
Mc prointie ctm in pt^Ucum fopnlt ttmver/i, ttmktn p-tzmtontm , cogna- 
affmttmyfamili4ri$tm jit^jmmmim cantmtttm «SiumifHe ; 
qaee6magis,quddafeceptofiloRi-tecedant;f»- . 
uucm tamen leqiddecebateos, qui non jacultatibns omnibus. 
£]ncdcflituti*bn.Qupz*i<i/.<^i4!^.f(i/*fta^^ 
celebritaS atquepompa( fic vocatur in /. 2/. 22. 24-. c. de im^.) 
ii^icionemtollit&prolis ccrtitudinem arguit , contraque 
^nmis folitudo monftr i al iquid 6c fufpicionis alit.Cypr, d. cao. . 
Jh Unde Oitipho /. 6. amatortar.Achillts Statit ; ConfJe- 

bam,\ncl^\t^ariTHnjcn!t<meeonvinBttrttm,we necjHacjuam moecijttm 
effcpropterea^uocipuuwtrmpttafa^afHrttj At vero Convivium s 
ad Lelebritatcmnuptiarumpertinet,Carpz.<^, /. qnodianela. 
occulto iierl nequit* <}pidiquod&^ lumeftlitis fadfi 

t|i]Qifammodo {oadeatyttl^oiqrm 

vitatB amicis atque cognatis fiiis inftruant. Cum ciiiniltl 

iioiijfoli^teihmonii cujusdam cauIiMl^od iciL 
ges^UMi clanculum^ in occulto, fed coram ipsa facic Di vjna 
Ik IB jcQB^e^ku h<^ii>^flip wa f H p liombium matsinK^niiua • 

. B i inieciiit* 



lnWmt,accer{aiitufConr.Cyprxus^. /.;».^. Veirim eCiatnut 
feftivitatem nuptialcm fua prxfentia celebriorcm reddant, 
• " 6c,quodpotinimum cll , ut pro felici matnmoiiio attcntas 
precesadDeum iundent, 6ag pe ben ]&icd^gang beMeren 
mic ibten Cbriflttt^eit (Seber^ »m (fm geC)ey(icl^e 
ISl^ be)^<iBfotC90(bitlfn b^lfitntvoicen/ qox fcMrmida li^ 
^ mjnvitatoriispleiumque inieritur. Vid. Magnif.Dn. Struv. 
iit jy^lert» de lavoc, Nom. Div. th, 17, Lit. B- idcirco meriCO novi 
coiyugesredhoftimenti Ipcopro cxhibitn ifthoc favore afque 
beneficioinvitatoshonefto convivio (cum hac vix commo- 
dior gracum tpftii^andi animumvia iplisfuppeuc) e;fd* 

' *^ Th. IX. ' : 

Ctttfa Qux cum ica iint,prudenter admodnm agunt defpon. 

fropitt^ iati,(i,quod plerumquehodi^fit,ipfo fponfaUorum tempa* 
le^dycanuptiaramapparacmnficiendumcerti quidftacuaitt - 
& quam quisque Sumtuum paitem fcjre debeac »pa^ con* 
ventis determment. Seci]senimvcrendumeft,ne invicem , 
hacinrediffentiant & rixarum poftmodum atque di(cordi« 
tricis in ipfis matrimonii prarkidiis involvantur. Pacifcun- 
. ' turauremvclipfidefponfati, qui, modo perfe(S:e confcntire - 




^^^^ * ^ » *• — — — f ^ w vww 

a rdacitis difcedereC^/. dtR, J. nr^. Ufr.frtUp^a. 1,51. C deO* 
^./^.Nequeadfirmitatemconvendomshodieopus eft»utm 
ftipu]adQnaoi eadedocatur,cum moribus noftris ex pa£lo 
iionminii8»quam ex ftipuktionidctur a£tio Carpz J'. j.fmrit* 
'frtuL Conft. 19. Mf.ij^ Brunneman. odL io.C,de paS.ft.7.fe^^, Mev. 
f,S.Dectf 407. Add. Magnif Dn. Lynckcr. w Dtjfert, de Paf}tt 
^i;.w^.Et valenthujusmodi pai^la nuptalitia , licet vel maxi- 
mam intcr partcs inacqualitatem mducant ; cum quiUbet pro 
arbitriofuo abinitio conventioni legem dicere pofTit, quam 
poftmodum fervarc omnino obftrittus eft /.^.C.<if o. /. jf/. 
a.jm^ C didmtM* Ut*$i 6. depfi Neque vkiatur conventio » fi 
%oii0i6 v.g. in fiiTafemi^onik^ atquc dooaticiiiiB causl 
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mnm 

;ftlAiJ£M TMPEVSAMomnempromifent,qmppe notimmi jun§ 
e!^, intcr fponfiim&fponiam donationcm fublllKrc /. .^7. /. i^. 
^.i.ffMedon.tfnervtr.}^ux.L6,C.deeion,Ame mgt,QliX^ZOyi»f»$* 

Th. X. ; 

l^oeeacqiieVidiu^extrajiidicbmi omnu . *^ 

qoeCoratore Richt. Ptff.^,».^^. Dn. Struv.£AYrf.^/.fir.«lf. ' ' * ' 
qjUam Ele^hraU per Confiir. EleB.ij. circa fin. p,j. ubi de rebus mo- 
Inlibus foeminis innuptis libera difponendi facultas concedi- " . . , 

tUT v\d.th.CaTpz.def.is-^Dec.fllu/}.i4^,n.ii).aiid.eun/d.j.ReJp.62.n.6* 

yr^^.Deniq;nonimpedicpatria poteilas,quomiiius fponfus ' . • 

i{K)nfave.ex convcntione fua obligetur /.//sf.^yw'^'^.'.^^. jf^ 

OJt^A.lMkJ^Jt MStdmimtxkm tmudfmerdtfKMlio 

infosfuMitritmtQ^ddSimt^^ 

KoA oofhit » <||]M donare atque prpfiindere.m 

fimkperalnmi^du^ - 

vihmjkialBefo^ationem (e oUigat ; cto 

fiimtibus nuptias poterat contrahere • aft donationem ne , % 

3,uidem in libera pcculii adminiftratione contineri ex /. 7. p-.jf, 
edonaf. l. 2S,§.2.fJe pa^U.i.Jf,i.f.i^U4erefptgncr. conf\at .KcCp, , ■' 
Quod tacitahicfubeflecenfeaturpatrisvoluntas ;cum cnim * • ^ 

non facile patcrna pietas iftiusmodi impendia liberis dene- 
get,maximequudadipfius parentis honorem atque exifti- ' 

matianem pertineant Ccto* f^*!''^^^ 

flb^IndejiuB taeiimemotusfiliQsto^ ' 

^ontatemeadempromiiifre, nec oaintno perdidifle^niie* ■ . 
bitur vid. d, 1.7,^ dt <^4r.jun£L Li2*f^, de adm, ^ftrkjtm* 
aM>d6 nuptiales expenfk dignitati atque facukatibus patw^ 
niscongruz (tnt promifTse arg. /.tff^.jT.^ ^r;«r Jor./.^^. /1^^; 
d.l.i2.^.^. de admiiutMt. (ecus enim prodigalitatem prominio 

ommnofaperetai]iKpatcemult(amodumobiigarecaj[g.<i./>7« 

r\did»nMtt 

. - » • 
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Th. XL 

Vel (0 {ponfi l|)on0maiicutnusque nomme alii pad* 
ftacamiiixpaMj^^ aoi otplurimum impen» 

dianiiqitiarum luppedir ant , atque adeo pa£tis fibi liberisque 
prolpicerepoffunt JT. i^.Inpje tutttil.Jiij^Ml. L ?s. jT- ^o.ff. deP'X). 
Carpz. 2.Conft.ssJcf. f^lt. aft iaprxjudicium libcrorumpa6la_* 
parentum non vaicnt/.r. OdejMrJtft. CxmATORES,/.//.jf. de pa^ 
& t,t.ff. d C. ^uand. exfaH. tut. vel Cur. quorum tamen pa£lio 
itadebeteflecomparata,utrioncftateni quidem relpiciat,aft 
non liberalitatem fapiat, iu.^.^.l.is. (S finM^timkmtwu 
dotemquidem8cd<mationBin]^roptcrnuptias»8raliaadclc>* 
cationem.QUPtiasque neceflaria adnltis przbere poffiut 
debent,L;<i#^^^cuma4 dignltatem & faLiiltates eorom.* 
l,iS.pr,eod.lMMiurJot.t\usimiy\mk ad modom ddiitum ad> 
ftri£ti (unti>^C A^4dmm<mM^s, 2, Dcc.121, Caveant ergo . 
ifibiCuratores , ne majorcs Tacimt aut promittant nu-- 
ptiales fumtus,qiiam bonorum dignitatisque ratio eflRagi- 
tat. De fuo enim fol vere tenentur, fi fcienter modum exces- 
{eTunt;l.'fS'§-'-f'^''^ ibiqueBrunnemafi. fin ignoranter, quod 
fupravirespromiflum eft,nuUuincft <^,ff.v/. Mcnoch. s-pr*' 
fumt.i' Perei. ad tit. CJedat^omtjf.t/i fin.QsLr^Z, 2.Confi, 42. defjK 
}^s^ocvRATOEES,ho.Jj/kjCMmfep4Jepaa,jf J,I^^^ per tiuatfer^ 
fin ^M^Mf^^nmodebimana^tifinesdiligentercufiodiaitt 
/^^' .^||i!^«&ikds^nnonoU%ant mandantemi. 12. Qdr 
jM^Qc^ontbliknliiiii:» j^d & con^ 
S^^Mte paftnm nolie-, adinterefle tenentun Czim..pa' Confi*, 
^ J^. ii.Ji^^G.n nullis circumrcripnim Ricrit finibusmanda- 
tum,ad'pi«fiitntam mandancis voluntiUcm iftud reducen- 
4um& quod bonx fidei congniir , agendum eft: l.ss- 146. l. 60. 
^.fin,ff.mandatt. Inde exaif ibitur mandatarius, fi,quod digni- 
tati atq^e facultatibus mandantis, pro ncgotii hujus ratione 
convenit, atque ex more regioiii8,ubinupti« d^>ent peragi, 
decorumeft,inconventionemd«dn»ent: Mcnm^nandana 

indubiovoliii^feiictffii^^ 

^ piDCQfator.confuBta £Kiens non '"cenfitur mandati wo^ 
cjBceffiircJBroinleman».^^^ Denigoeomnes» 
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yK ^ong) {pon&ye ad pncftanda nu pt Mrom nhpdulut 66» ^ 

lig[aci (une, pavifci dcfiiper cum alcefl paite pofliinc , plf pKK 
^Umicil. intcrefTc^rr jT. ip, hfl.de uttttil.Jitp. ^g, jT. '^Jt^Xf^ 
\^z.p,2.Confl^S,ii^.HJt. Quin achoilic qiiivis cxtranens, licet 
faa nihiIinterfit,fponfofpon(Wcnuptiales impeiilas llipu- ' * ' 
lari potcft, fi, quodmulti tradunt , regula de non qua:rendl 
alteri peralceniniobIigutione,abu{ii fbri in Gcrmania reces- ' , • 
fit Cothman. relps4.tJ 8?' ^^ol. 2. Mew.p.^-Dect/. //r.w.j.^.Magniil 
Dfl' Stru V . /« DffJe Invoc. NomJJtvah^t, Magnif, Dn. SchUce& 

• , . • tSh. in. ^ • • 

CBCerilm liujusmodi convettdQniims k parte fponlafc ./^«lAi^ 
Ittiit raro au^idtur padum, uc Iponfiis nupciales impeidas k 
0>oii{aejusvt' nomine ab alio Faclas, dotis nomine acdpiat ^ 
loluco matrimonioeasdem reiticuacKDarpz. p^,Cmfl, 20. def.37^ - 
quodintcrdum etiam nuptiisjam peraftis, tacitc & ex ipfo , 
r.\tko inducitur, pura, fi focer diligenter hosce fiimptus con- - ' 
fig larit&dotislocoarlhmantjg-^-ncrvero hanc conlTgnatio- 
nem acccptct 8c fbcero fiipcr iftis expenfis apochiim cxhi- 
bcat vel f iltem in dotcm imputationi non coiitradicat : ac- ' " ' 
ceptatio enim mducic patientiam, confenfiraiSc obligatio* 

4f,it.i, Heiin^ dxpde^uffif.Ci^, n.isf, Ec quiecatio ob&gar 
firibentemadcanlfimi ine^exprellan 

CtmbfitlS^. n.29. Munnoz, de J^fcobar. eU ratiocin. adminiflr, C 
it$,ri, 22^fifi'V\iv:^tV\v,ohf^^ 

fatt>pa6ium delucrandis doni» aiiptialibus, quo fibi pro{pi- 
€erenonint,quifumtus nuptiali"^ convivri vel m totum, vel 
proparcc rubmmir^raac acc^ae erogaoc» lUud omnina racua^.J 
eiitac obiigatoriura. - . • •. 

Th. Xin. ' ' \ 

Q^od fi autem pa£la dedwiaiit,8( nihilominus placeat nu- 
ptiaram quendam apparatum tacere, tunc fecundummoreni 
f egioxiis>!^ nnpciae ce!ebcari& epu|2 tnl^ debent^iem zfti» 
mayisc fiiam cuique ^tncutrai parcem cribui convenitraig;; 

|0(^n^qaoibtemEuicacesaupciaiimideb^^ 




morem m ifto loco «ceptum, pco negotii tfigus radoncT- 
numqaemquedeceat. SmvwS^iSi. mosl^ 
«quum e/Te videtur, utnonmia'4sfP(«ifiqaim fpon&cS 
tnbuat,ne. unapars prz altera furatuum erogaoone mve. 
tur. Prafterquam emm quod ad utram vi«; ipetiet hoc ne- 
gooum, commodumquoque exinde proveniens communi- 
'CacurOcqux a convivis rmptiaUbus darifolcnt muaera. iDfift 
•qaaliteracquiraiitur Cdrpz^^.Coffi.2jM^.i.req. 

Th. XIV. 

Soisitaqiae &iiidbiisiiiiptiate con^inQmu^ no- 
vicQnjugcs^nifi teexaltenus liberabtate iltos uancifcan- 
tur, aiit expromimoneaaumlibiobligatahabeantJJamdtia. 
Dromimonem ne patrem quidcm, inogus potcftate fponfbs 

Iponiaveexiftit,adhosfumtustencri,veriuseft. Quanquam- - 
. emm ad cjus officmm fpedec ut liberos iionefte coUocet is " 
matrunomum& congruam pro filia dotem atque donatio. 
nempropt r nuptiasprofilioconlbtuat,/w^^^^rr//. „Hpt. l. «// 
«f^nequeemmC A^r.^r(;m///^.4!f G>//.i/.atque adid officio 
jOdlC^Compcllipoffity./^,^^.iV.Gail. 2. ohfg^.n.i. Carpz. 
^ fa,Cv^^.d ^49* IPUmgial d. j un. Cmf.iu n.jp- neutiquam ta- 
nen JiiecMeffitjMiimitau^ convivii prarftatio- 

aembpraEter mentem 8c rationem IX. extendeiida eft, Hhid 
enim nanc ob caufam introdudtum eft, iit Ubeii honeAaoi, 
nubendi uxoresve ducendi condittoneminveniant, & matti. 
moniioneraindcfuftineripoflint d.l.i^MR,m,76, infm,f. 
jmr.dct.C9Xipz^DeiifJlluflrj6.n,s. Qux fane ratio celTatin imiw 
tibus nuptialis convi vii, quippe qui in ipfa nupt arum feftivi- 
. fatecoafunlUntur, adeoque ad matrimonii Onera ferendal. 
hautproiinjt :neqae inhunc finem eos impendimus , ut nu-" 
pdas conaliemus, ftdut mgorielegantia atque fpfendore 
eas celefaremmu Equidem nt i«ircns in hberoruii^ 
velaliqualemfaltemappaiatum&iat,id ex modbus ubfque 
fere reccptis decorum atque honeftum videdir . patemoa 
0.1iao bene conveniens; maxime fi locuples iUe^tScM^ 
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atque cogendnm, id Lcgibus civiUbus dcMtum liauttft 
Keqnccnim oranc id, quodquispietatisatquehoneftatis in- 
tuitu facere dcber, idem prarcisc faccre cogitur v. i, 34. f. de »eg. 
gfft' I.S2. $. 2. de condill. irideh. l.^o.fAm.ercifc.1. 14. C dc accuf ef tru 
fcripT. fiquidcmmuita hoiicfte pradlantur, quae tamen non cx 
obligatione, fedetliberalitate procedunt v.Uz.S. 1$. de admm. 
0fierk,tMt»kMk,C,de/lot, promif. NequceCkinneceflttasqtUB* 
dam indti£U ejcinde probatiir^quod ab antiqqiffinus teinpo' 
nbuskihcuicasquediemj^arentes libens fhis mattimonnim 
ineontibus convivia liuptulia pararc {Veveimt : Ufiis eniBLj 
in^eteratos & morcs continuatitum demum induchnt con- 
fuetudinem^ quando ftunt co animo, ut credas, te jus habere 
vel obligatum clTcinfuturiira etiamid agendi,8c auandoifte 
tacitus confcnrus ad praecipiendum vel obligandum ex ali- 
qua conje£lura apparet.Glo(r./»C/?/;.dtfCo;^fr.verb.;'r<ey?.per /. 
t.$.6.f.de noi.a^H^prJv.MiiQn.Dn.Str\iv.w d.DiJf.de Ittv.N.D, 
th^H. circa /^.Parentes autem cx fblain Uberos flios propcn- 
iioneatquelib^alitateha^enusfumtus iUos.erogarunt, ne« 
quaquam verd qucd putavenht, fcjure adhoc compelli pos» 
ie ; ut taceam, quod muhiparentcs morcm Iftnni Ibuoh ooKr* ' 
"vent^&yelparum velnihil plane ad liberorum niiptias con- 
^ant,autuquaimpendiataciunt , in horotn compeniatia* 
liemnuptialianicmerafibivindicent. ' . 

• Th. XV. ^ * * 

De patrc naturali hic qnxritur , mm,Ji vcUt , poffu fuu 
fi/nttbf*s funtirales vcl 'sj>urtos hheros dare nuptHi ? quod al^ 
firm, quanquarn hon par omnium fit ratio. Nam naturali- 
bus quidemex concubina fufceptis, fi legitimi liberi adfijit, 
unam tantdm dare tmpam patn permittttur ; non iexiftenti- 
btis7erd!iberiisli^timis»aaUusjpatrinatura1imodus eflpQ- ' 
Ikii^ (e*d>inodd dcendentibixs, n quos habet, legitima portio 
ii^eturj totam fuamretiquam fiibftantiam tam inter vivos» 
qaaim mortis caul^ in naturales libcros transponere,eorumve' 
caula erogare ipfi concefium Q^k.Nov.s^.C. u.^^^ivth^ hcet.C.dc 
nat, hh. ibiqueBrunnem. Spurios vcro q^iiod attinet , aliosque 
ex damnatg coitttnatos> quanquam dcjure CiviUexbonispa- 
. ■ . V - ■ ■ • C ; . tri» 



cnshautqukquam&ne alimenu quidemcaperepoire.vide- 
jantur^per dMvJCj$k*tf Pi«mmiiniter in^C AotbMettMfnSi 
r.«4/^«GailjX>4f<«ii«Sclincid. adg,Ug4triJtfiJkIjtf^jmm.s» . 
.HanctamenjnrfsrigQrem gquitas juris>dnnnici nutigavit . 

per text.Cj. »«/. de eo qui duxtt in matrfm.QMamf>oU.ftrsdidt, 

.ibidemGlo(r. in weTb.ficufuiMmfMuUates. Inac in Cameralm- 

pcriali conclufam fuit , quod pater filiam (puriam & ex da* 
.mnato coitu iiatam modcratc dotare poflit tefte Gail. djtkfsf, 
Schneid. W./. w.<$.Matth. in Au£tano ^ dtvart. I^gnm Uftu i» 
mater.fuccejf.Aphor. 14- Sedrium idem dicendum lit de (um- 
tibusnuptiaUsconvivii, deco adhuc dubitare Iicec,maxime fi 
liberiadunc ex Juflo matrimonio procreatL 

T». XVt 

. De (occeflbiibus feudalibus ipeciafiter noeandiim 
tfood m epam^citia (uam promiHionem nuptiaUs convtvii 
Inmtus interdum ex feudispraeftarefominis teneantur. Cihn ' 
enim hjB ^ (uccenione feudorum prdpter fexus imbecillit^- 
tem iliasque rationes re^lariter cxcludantur per tcxt. /. F. u 
§* 3. ^ t.F» 8» JT. 2* Schrader. de Feud.p. 7.. C. 4. ruhr. defuccefi 
defiendent.fcem. n.t. in quo concordat jus Sax. Feudule , uti pa- 
. tetex4rr..2.£<|)nr, tnprjnc. ibi: ^pfoflcn unD S^^OW^ " jui^^- '«^» 
4* & 21, Georg. Schuli. m TraB, Feud, c, 8. n,46. qua: aiTertio ita 
cxtendicur,ucneclegitimafiliabusexfeudo (mfitxeo, m cujm 
tofUp4fmimm,fi»er mmU f$m hoM ^jm^ixmMm etmm fmum 
«Mym J&r ^ debeac^r^Ca^ 

Struv* Sprt,Fepd» ie» t4*J^dmr. 19* Idcircd moribus ex zquitate.r 
.lecqKcnn & longarv^ confuetudme incrodu£him eft , ut de- 
ficientibiifi velnon fufficientibus bonis allodialibus non (b- 
liim alimenta8c doscongrua ; verum etiam cxterre nuptialcs 
cxpenfz ( C0crci)nnicf / ;RUiC>cr^ un^ «i>0c^5eittf(Bf l^er) de- 
' iuncti Vafalli filiabus atque neptibus, ex feudo fuppeditari, 
velCdtemfupplen debeant Carpz. 2,c.46. dj6, & L. Reff ^rf, 
fm'.Ele^.6s,'hAcv.2,De€jiif, fiq, Coler, p,i,Dec,28.tt' 4. iMre- 
^nderunt Dttn« Scabiid LipGenies A. 1^19. ( Verba Sent : \ 
i>a nmbii iSrbfci)affc eitren 25eric&t na<b alfy n^t bt^ 
fc^aftcn/ Oie ^64^C(c t>ai(au$ ibttnUntttl)CAt/Stt^ 
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bubr nact) ^aben fonnen ^iver6en fle an9bm 
Zebna[{ittvn felbtgev Sovbtnmsat Wt^en biUiQ befriebU . 
g<t 11 nb auegePatret. Idque veram eft non fblum quando 

filii, rratros^velquicunqucagnatiin feudo diccedunt ; led et- 
iamquando ipUDominofeudum aperitur: Carpx. d.Ldef.i6. 
».7. Schncid.^tr/§./«fCT-tff 29, .V y4<3. «.j?7. Hart.Piftor. 2. 
4jti^fl. 17. n). Quin & idem obtinet, ad tertium polTeflbrem, 
qui neoue dominus^cft, neque a Vafailo deiuiicto caufam-> 
. nabet, tendum perveneriullardiL MUn, d,Ln. Rofenthal, 

17. ». I' Quantumvis enimonetaac debitafeudalia tadtat ]iy« 
Jiothecz jus In feudo non canlentur^Carpz. 2. c.46. d.i§Ma^ 
snenjusfetidatanumoperanttlr,faidnin^ueita affidont/ut 

, cum ipfb ad quemvis^jofleflbremtranseant ■& aiiione in fa- 
£lutnfublidiariaponeflbrconveniri polTit.A^id. Ordin.Procejf^ 
judk. EleQSax. m.4S. $' t6 tY^^t fid) micb cfftam. CarpzoY- 

4. Reff). 6S. n. ij.fe^f^. & de Oner, f ct4d. Decad. j. rof S. n. 27, fe^* 
Sicut autcra nuptiiirum impendia ex feudo haut prxftanda' 
veniunt, fi bona aUodialiafufHciuiit, ^nili fortc l.gc alicubi 

aot convendqpe altudfitottsffitntum vidJ>BJ4ev.i.i^^c^^iO 
ita nec debitttm adelobdioiiem iiliaram ant Ibromm contm- 
£bum a feudi nicceflbdbtts exfblvehdnm eft ^priusqnam ha^ , 

TediLasfitdifcufla.Mcv.i.2JK,M2. Carpi,^,c.4^.d.ts. num.3,^ 
Beriich.iuG9w/.xr,w.i^.j?^^. QuamVis interris Ele^oratus 
Saxon, introdu£him fit , -ut dcbita elocationis ratione con- 
tratlafeudionusfint, hercditate etiam folvendo exiftente^ 
vid. d. Confl. Elecl. 4^.p. 2, ibiqne Carpz. def. /j;. feij/. i'^ 4. Re-^f. Cs- 
77.//./?^.Ubiqu2ripoteft: 4« impenfa nuptialet faltetn promijft ex 
.fcudofim depromendt,fibona aiiodfMfa f^aJkllHf frfimijfor rclt^Merttl 
quoda/firm.Carpz.^./. /f. ' • ' 

, ' ^ th. 3cvn, 

Circa'modttmlH9us«loclttbnis notandnm eft , t]nod 
nonlblum feudiconditio atque pretium, dedu^ fcil- xr&>- 
aiteno^detiam aliac circumftanriae, ut di^itas patris, libero- 
nrni numefns fint reipicienda Cai^d*Ldrfy»itJt,6. Dn. 

JZ t V Stniv^ 



Struv, Sjnt. f. F. cap. j4ph. 17, n. f. Richt. de prrutle^. cred. r. 4- 
(eth I. n. 171. Vid.tameiiMev./j.i.Z^av^^-f . cumprinijs auttni-* 
'cotndietudo loci obfervanda c!flf.Garpzorv* d,L dtf. 17. ef dtwar* 

• fmiJh€4JL s.FoJit. 3, circa fm, Mcv. i. /. Quod fi' verd dc int^ 

pen&nfum ^uantitatepaite^ convenire nequeane ^arbitrio flc 
inodcr.itiom Oomini ea committitur^quippe cujus maxiiA^ 
Intcrcft, feudanon nimis onerari. Hartm.Piftor. . «7. ip» 
Dn. Stia.V.dJ, n.s. Carpz. d. decad.^. Pojtt. j. n. i2.fee}fj. Mcv. 2, 
Vec.tii. rt.s. Non autcm fcudi vires fccundum tempus mor- 
; lis Vafalli, fcd nuptiarum rcrpicicndi funt , prout hoc latius 
deducitCarpz./>fr./^«/?r. 2S3. Indc rcqiritiir , quod fuccefTores 
feudi,casdcm,quaspatcr in clocaaoac unius filia; fccit , ex- 

' penfascitcrisnonpr.i:cisetcneahturpn£:ftareCarpz; ^/.G?/i/?, 

46.def 19. Sc ^ Pner.feud^dmLn. is. feq<j,Mcv.s- dutf. s^i' add*.. 

Tk. xvnr* 

Quid nommc StJMruuM CoNvrvrii Nupttalis vcniat, 
^^h^'^^» -tradita fuperius dcfinirione facile dignofcitur. ^ Non fciU 
• '/ ' >quamvis nuptialem impenfam & quicqnid ad elocationenl 
Iiberorum & contrahcnrfas nuptias pertLnc^,rubrica comple- 
£bair^ lcd cosduntaxat fHmtM^quosm nuptiak confiz-mm 6c 
fitijlis occafionc,urin pcrfbnas, quotumminillcrioad epu- 
Us inftrucudum, itcinque aJ iiivitandum atque exhilaran- 
dum conviva9Utimur,impcndimut. ItaqUeutioraliquan- 
* ' t^^GifS^caxxisliiimMm (ive cxpcidarum nuijtiathun, de^ 

fia£ta voce C^frtWA^vUtpote qtubtfe ecia^ 
" lium & ortiamcntorum prcria conCinentur vid. Mev, 2* 
- Tfecif uo.fef» Cax^^Cottfl. 46. def. 14: ^s. C. ti. def. 22, Qjiani- 
, . visncch.x-caccepriopcfpctn if1r , fcd fubindc i Dd. (xpetifd'. 
fHrnnMptt.tlturi:nov[\iVii'y \\\ corr^rjium iAoXxtdint^^ 
■:• ' turvid. Sjhncid. -."''.()'. cjf^.tAafK .:citoKes.2o.tit. de y^fhori. famt 

trcifci n. ^'«. hiji.dc ^tci. Matth. tn tr. dc picceff. C. f; .Ai h. 2}, 
•Carpz. }. Coafl» II. def. 21. &,fi vcmaculo fcrmonc cas cftVra* 
' .ttius, <':>Oft»5<fit^25eyM0cte#3rOjlcil / fola* cxpcnfas in nu- 

|rti^ecpUlUm foftas dcttbtf nt,fli dc«^ impehdiisin orna- 
cum atque vcJlcs,nu)?aalcserogatis (e^ifU^ 
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plerumqiie dillinguantur, quod apparct ex prarjudidrs ap# 
Carpz.t!. dtf.14.. if^fccjcj. fiibnexis, in quibus ^Oct^.;dt # untJf 
€ct>mucl:/(5cl{>ci- it.vJbc^Sdjmiicfnjnb <oOd)jcit*(E>el# 
tet diilinclc cxprimuntur. Conf. cund, Carpz.i. C. //. def, 2u 
^fe^. ibique addu^ita prajudicia.B. D. Richter. de privtl, cred, 
C. 4* fi^, f r ff. t^, *' Cxm i^itur uftis vocabuloruin tere |)rcHm^, 
lcwasfit» magis ad lententiam I^quentinm^ quam ad veiba' 
dftre(pidendam/.7'/*/«<^A/^^/^- iegMfii^^^u C de SS^Eeel^ 
prarprimisfivoluntatisconje^luracx circumflantiis anta&' 
-imae capi pollit ; cum & atias verba potius knprooriard^ 
quam h voluntatc loqucntiimi aut rei vcritate recederc^dCi- 
beamus.Baldusia4X7. j) '/'. Conf. >4evius'jP»7»X>«v. 
. Th. XIX. 

Sumtibus convivri nuptialis indefinite prominis, mter- 
eflc pucamus, utrum pro fuo alteriuS vc arbitrio quis eos fup- 
' peditandos Momifcrit, vel fimglicitcr atque detra£la arbitrik 
inentidn& ^oricafb^quamvisincm 
promi&jtamen dScax elt promifllo 8c KCunititK ad arbirri» 
'Vmiwiiiviri t-s, C de daf.promiJfJ.fii^Cdeemm^diefuL emt* Se> 
CU9 tamen cOifi non quazititas iblum» led .ip& obligatib wls^ 
ffoin flbris arbitrium confertur per /. ij-e^ff- 4f>. deV^O* 
l, t, deO, d vid,Dn. Stniv. F^xerc.4.-.ih,n). Scd quid fi in tcr- 
rii alicujus arbitrium expcnfurum nuptiaKum quantitas a 
promittente coUata fuerit & iHe non arbitrcftur ? tunc e vanc- 
fcit flipulatio l.4i.l,^de V.OJJ.fin. C.de contrjimt. Secuv eft in 
fumtibuslogatis^quos v.^. Tkii arbitratu teftator dare jufTit : 
nam licet Tidus non arbitretur, heres tamen non liberatur, 
ied vin boni arbitrionihflominds fuppeditaie iumcus t^etur 
u ff, 2^de Leg. 2^L43fde Leg. j. l ult. jT^f . CGfmmmf^de Leg.DxL, 
Stniv. Exerc.sf. ih. p. Polleripri cafu Promiffib .ob. inicm- 
cudincm de jure Civili haut iubiiftere videtur per Las.fr. dr 
/. eodj. f6.Jf^ m^ouL Qjj^vis ipie pater fi t , q»a 
promiiit , cum nec hujus indefinita promisfio ex Icg bus 
cerdtudincm accrpuit ; fecusatquc dot s incerta quanti- 
tas a patre proirmra ex hujus facultiitibus & digniraco 
msK)isi dftfintri poteii debct L j}\ 4, dc jw, dou 



In dotis emmprzftatloheetiam citraoonventionem Juris ne- 
cefTitas efl, quz in fumtibus conviviinaptialis deficit , L 19, de 

R. N, /. 6. de CMht. /.7. C. d. thr.promlff. Ncque cx more rcgio- 
nis determinari pofTe horum fumtuum auantitatem extfti- 
mo : quandoquidcm hic ipfe incertus eit acque varius , ad 
quem normare promiflionem non poflumus l.^jf^ d.R.J. Et 
<^uamvis hodic ubivis ferc Incorum per decreta Politica fum- 
tibus naptialibus certus (it przHnitus modu^ (yul. th. 23 .) ca; 
jbencajuslibet aiAntrbTelictmn cfl, quidinna iftammodam 
impenaeie velit,at proinde pronunbr vel minutiflima; quan- 
titatis piasftatione fefc liberare pofTctjqux incertitudopro- 
iniirionem omnino vitiat.vid. GothoJr, ad / /• C dt dot. promigi 

Jjt.gn verb. velvthjft/num (juidplam. Bn.inn. ad l. 6<) .ff, dr jur.dot. 
n. 4. Qiiodfitameriexfcrmoneahte habito vclaliunde vo- 
luntas pTomilToris coUigi & quantitas dcterniinaripoirit_>, 
promiflln non crit inutilis l.p4- der.O.jun^. 1. 134^ J"./. eod. 
Ita quando parens V. g-. libcris fuis innuptis indehnitepro- 
mittac aut prxleget nuutulcs fiimtus, eam promifilTc aut le- 
galTe quantitatem yidebitor , quamia cseteroramnapaas 
anteaerogavit, qux prsdamtio exseqoali liberoram anioiej^ 
i^finatorzcongniOy^irniitennitocitar* Vijd.Me7.7«X)^JP#2. 
nifiaigensjaftaqtiematsaaevohincatis caiifa probaripofiit^ 
Id« KJhc, vir 7* Csceram exxqaitatejimsCanonici o> 
'itinem piomiflionera omneque lcgatum incerrar quantitatis, 
tx verifimili promifToris tcftatorisvemcntefuftineri ,8cpro 
modofacultatum cjus, & dignitateac caritate vel necellitu- 
dine legatarii aut ilipulatoris, determinari debere , nonnulfi 
ftatuant, idque moribus receptumeiretradunc^quoscitat-» 
Vinn. ^djf^ 22, Jr^it, 4eLe^tu. rus^inf. Brunnem.4<^/.y-f.4f 

y,o. , . ' . 

" , • / Th. XX.- • 

Q^aor. autem bSc Totm. certa ptemid fimmM jtt 2(u0tt<^ 
timsOer ^0(^jdtOt>er l^eyiagete fromijfa debeatur , Ji n<m 
fihm tdiqmd cmvivit$m ir^ituatHr ? Q^d quide<n ided ne- 

gandumvidetur, quiafi afiquid ob certam aliqnam caufam 
^ad cercum aliquemEnem datum eft 9 causa noaXecuta 
- . • ; ' - • • con- 
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COodict-poteft r^t.JT. CtdiCMdiSxmfiiUt» C4ufi nvt fic, mvlS0 
minusarg6obcau(ampromittens»ea n^^nfecutayadlervatfr 

dum promifni tenebitur , cumjura faciliusfuccurrantvi^- 
lantibusikniKil folvcntibus, quaniindebitumrepetentibus, 
ArgJ'S' JT, ibique DA.ijuodquisqMc juru(fjc. 8c cui daturL» 
a&ioadfolutum repctendum ei multo magis exccptio da- 
bitur, qu6 miniis iblverc cogatur./. t,dc fi*pcrJuKh, FuIgoH 
.Confi tS6. CoL pett^vetL fofirm^ AX^.Conf. 47. inf.Ltb,^. Sed 

aflinnativ^ ycriovem pucamus ; (iquidinit oon ce(Iatcan-r 
ia^ ^ vel qiialiscunqae nuptiamiri appaiatusfiat» quamvis 
nontotam {ummam Ieg;atam.ifte ablorbeat» Acccat>quod. 
qoxlibec di^ofltio, quantumidisadver(a & ftsi^lr juiis» ita^ 
interpretanda fit» ut mftineacur 8c nonfit vana, inutilis vef 
tluibrin,/./ fftllictdii s-tjuemadm.firv. amitr. Mpnoch. Cortf ijs* 
n, zg. idque imprimis inultimis voTuntatibus obtiner. Deciu» 
Conf. 601. n. 31. Stcph. Gratianus dtfcept.for. C,io4-n. 6t. Etita^ 
AmpIiiT. Facukas Jurid. Jenenf MenH Auguft. 1672. re- 
Ipoiidit : vDb woW ^ae jenige (0 ob certam caufam vel finem 
gegebcn/ nonlecutl caula condiciretivect)rn^ait. ^ie^ 
tt»dlabcr5ie|ecan(a ingegenwilrcigeii^air fiMtt ceSRvttr 
inbetrad^tbfe Slutfriei^cnngbed lSitifUis9f$0.n^t maxa- 
liuiitione dopintmodi ber looo* (Bitlben be^e(#> bab^t^ 

Auc^ qualiscoiiqae appacatus nm^HniiSi^^rtilUiO^ 

tung beariffen. Sfrfeyntfbir ^errmiebnsforgeit Wr 
0bgcb4($tcii iooo«< (B^lbeir i^ree igkmni^^ wifsfad^ 
fft ^tierfc^iivcrbttiibet» VIPV 

Th. xxr. 

Potroquacritur: fiparenjfili^fiutTai^ deIponfiit£ j ad nu^ 
pUUaHnhocfiioffonfo celebrandaf, certam pecunU fummam prale^ 
foverit ; Titto autem ame rtupttarum feflivttarem def untlo , fili a nu^ 
Ifot Cajo ; num ad has nuptiAf le^^atum traht debeat ? VidetUIl> 
quodnon,cumLegataftri(it.t' fint interpretationis, HippoU 
Riminald.Cov/r^;*^. w. ^.fecj. L, 2. Menoch. Confis6. n.20, quare 
Teftator praefumitur lcgaiFe quodminuSeft JP. »• »»/. d^ 
Ui'zS\x^^j^lSBLQ^f.a^n.H.fi^. ubiplures tc^atque XO^ 



aHegat. dm ogp Pareiift nuptianun cum Trw CQntn^ 

liendanimlbluminentionernfecerit^ad hujus per(bnam vi* 
deturreQ)€adfle;indeque reflri^ ittaatque limitata difpofi- 
lionon poteft non reftriftum quoque 8c liihitatum habcre 

effc£t:um t.si,deoper.hbert. l.i.^.j. deitin.AFf. priv.f. fin.C.m 
Mx.promarit. Et ficut promifTioncs ac lc^ata inquibus iii:- - 
ptiarumfitmcntio, h^eiit taciram conditioncm,7/ nnytufe- 
^uaraifryL C. dc 72npt. ita dcterminata ad hancpcrfomim-» 
habent tacicam condicioiicmT^ r«w i>ac ^erfitia fet^MMHjfr , quod 
jnuitomagis inhifce fumJbm /mftatif, obtinebit; Verum:* i 
' contraria placet fintenda* Qmppe Paternonvideturre^ 
iftrin^eadTithmi hanc iugm cldpofltionem ; • (ed poch» 
liominafre eum^ nt ^ndentem j^Kmfiim Jth<e exempH locOj 
ceu de ai}us obitu ante nuptias ne potuit quidem cogitare^s . 
gaodficum alio,viventcpatrecontraxiirct filfay eum fj)on- 
iiim nominaflTct, aut fi non contraxiirct, gcncraliter lcgafTct, 
cum iibi vis cadc fubfir ratio;Ec quod migis ad filtam rcfi icxcrit 
patcr , quam ad r///«w,indc appiirct, quod filix prxlegavcrit, 
nonautem legavcrit fponfo iiuminato. Atq; iit plcnius inter- 
pretemvirhaiicparentis voluntate,rLjc£hirciin(itionc odiosa, 
fcadpt favpr Ikigumis 3arzJ*S0'JF' ui^deLeg. t.&L ^en. fr, dt : 

0f di. Ug, ieaheii^ QAmtt. CMfi^j^mcip, vdibo I^aH na» 
l!km»Onf626* n, 'lo.L»^' Scut quoque donationei , sflias 
iuinccxtendendz,Iatiorem inteqpretationem pati ob perfb- ' 
«xco]jun£b(conidititmemcIegantertradit Goz^adin. Cnf, 

60. n. 16. vcrf fexro coadjuvatur. Denique non dcficit faic CCHE^ 
ditio, quam tacite hoc Lcgacura contmere diximus,quip- 
pe hanc filia impfet , cum fecundo fponfo nuptias ,cele- 
brans, Limit. autem notanter haiic noftram Decifionem in 
duobus praeprimis . cafitius , ut (i) fi indigna fit perfona 
alteri^onliit : cameamnohiifle przfumatur pater habere^ 
l^enim; ant^i^Sialia^anrislcgantisqiens exdicumftan;* 
tusappare9^>ubienimyencasapparet, huUnsdnbitationtlo- 
ois rdmquitnr : qud pertinet commupe iUnd <tt^Tm ^ p^ 
liiaitio oedit wicatii ^ yeiitas pnmtec (ndumtioiiu 
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fiupmd S7'ff* Dtt, Lf. pr. /• mtt. CMf. L jj.dt' 
probai* . ' 

- Th. XXIL 

'* Quemadmodum aucem in omnibus rebus , ita vel ma- 
irime in erogation^ SuMTUuM nuptiahs convivh, medio- 
cdtasccn'<>ptic(iaieram;a^^ onmiuni aorma».ad- 
lubenda d); Nam uOit QdeAdor ai^ub fi>ltto msgor lii»- - 
pdarumfeftivkaci concedattr.tameaviCaadaeftiummopefi 
• «ffufa 6c immoderaca liBcuria. Novi quippe coi^uges , prx- 
^im ab initio , pecuniis masdme , ccn pervis rd£miiiaiis> 
opushabent adfiipelle^^^ilem, aliaque quae ad quotidianum_# 
corporis vi6lum cultumque, &aare£le inftitucndam occo- 
nomiam pertinent , fibi comparandum ; at rplcndidis nimis 
atqueflmituofisnuptiis facultates corumita Ikpiiis atterun- 
tur, ut per totum vitz tempus vix ac ne vix quidem reftauraii 
queant, 8c paucorum ille dierura fplendor atque pompa mox 
in egeftatnn rumaaamquc ignominiam non rard definac 
Qlgn ft fi.vd maxim^ lioc periciilum ob ampliiBmasfiMtl 
fiovorauti cdn|ugam £icttltacei long^ abetfe videacur» auT 
cpn exiplb^m/edparemumfumtu,vtf jifiande]^^ 
'fiiiHneatur, minime camen probandus aut tokrandus; ^ 
* tiki&ditiirimosfapeadfammampaupeftaCem dtvitiarumji 
. ^ufus adegeriCj ( vid-Bernegg. ad Tacitttm p/. ; & reipubl. ex* 
pediat,nequisrefiiamaleutatur, qno cives ifta tiabeat locu- * 
pletes §.2.!nfl. de hif quifnt vcl nl.jHr. ibiqoe Schneid.Brumiera, 
ad.Uuff-deher.j^et.v. lllud equidem diffiteri vix pofiumu^ 
Guod eos.quihonoribus funt confpicui, opibusque inclare- 
lcunt , laucior deceat pretioiiorque nuptiarum apparatus, 
quam tenuipris fortiuiz conditionisque convenit homin& 
lMis;fidcmndumcaaienubi^ unpenik.eKt 
cmasiCaiit in immenlvmi diffluanc^ ' Quamvis nec lalidan- 
d^fit &rdtties,matdtK>nii cxcelleaose dignitacique minilt 
coaveniens. Ut icaque juflins iervetur modus , ex peiibna^ 
rumdignit^e facultatumquc modulo dimfttendum ftatu* 
. endmEpqoeeriCiquid pro loci conTuetucfi&e impendi debeac 

D - atquc 



^ (l^) - ■ 

atque deconim rit,ita,ut nequeavarusfefdidusque quis 
diat,nequeluxuriofusautprodigusyideaturv ; 

Owtaue pencolofuffladniodaiii videbatur ,magni hoc 

4aXcdiplaqWer^P«*>J»*««^^ poteft,pnva. 
0^a5»aonlikecommittc^^^ ficut olim m bene 

moratisconffitutisquercbuspubLnupnarum ce cbritati atq; 
.fumtibusterminusfubiiidepra:tinuustuit,yid. Plutarch. 

Hodicnilm apnd Chriftianas ^^^^^^^^J^^fr;^^ 
IuxusieverioribusLegum{aaaiomba*<»6rc^^ 

dorumnumeroxqueacferculorumcopar^ 

rumpretiiscertus fflodus fubibde pr^/cribmir Cujusmo-^ 

. - . Cavnnia» Prmcioes ll> 




ttar & Lditannr regnis, nec rion in plerisque^ 
manijtCivitatibuslegesejusmodi ruratuanas lartas tettasq; 
jdb&rran adferit Cafp. Klock . dc Jf.rarto l. 2. €.97- Tanta autem 
hanim Leffum quibusdam m locis eft fcveritas^t iftiiion fo . 
lum, qui m erogatione horum fumtuura {>r«rcn|tum mo- 
dum excedunt graviter pleaantur, ''^J^^;^^!^'^ 
aliosquc, eos pr2primis,quorumooeAaanittri^^um c 

las atimur^pcenapomgatur. Jfc«f^»« ^•"''SS^ 
III Galliarum Reges pnccepiue rewrt Joli.a Uiockjer Taf' 
MjA,hat.tik.r.c*if. Extmpl. ne in nuptiis plus quam tnj 
'facuia awponantur, conttituta intransgreflores legispocna 
^iayyif m Parifienfium . atque etiam ineos qui mterfue- 
rint,necremcenfori manifeftaverint 40. librarum confimi- 
liurn : qua etiam plexos fuilfe Cenfores,f.ju(lices, qui inter- 
ftierint,necc veftigio recefterint ; qumimo in ipfos coquos 
animadverfura- Quaslegcs fupcrioribus annis ab Henrico 
IV. GalUarum Rege renovatas effe dicit Klocb. itMrgBtJLU 
fu^ Simil]terinptobadata£&6' «S^v/Or^ 
praKonupu4U8<^^|dr<Sittfr)abofficfolo fuolul teoi- 



«us removeatnr, fi mmorem invitatorum numemm Magi- 
ftratui falso renunciavcrit : itcmque convivarum quiiibet 
tribuslmpcrial}busple£tatur, fi elapfb triduo , quodnupdii 
iniimereperiiuirumeil, convivarinonclefi^lant* . 

Th. XXIV. 

Qu. autem hic: annovi ^uoqueconjugespccnaaliqui 
^cknoi fint>fi parentes ecmmi iiimtE» iiiiptialeseroganao« 
pczlaipramiiuMumi!^ o M qrvavgrint ? ^Q^uxl ne^andum 
«fle exUtimamus, auia ex aliem>'delii8D Atq; culpa alius lucrc 
HOn debet UmuC, Jtpoe/j. t.t. C. nefliHtpro patre.efc,l$on obftatf 
^ubdvideantur patiendamibam deli£bo acconunoda^Te 
oteque 111 ud approbafle ; quandoquidem nuda a£tus fcien^ 
tiaconfcnfumiiautimportat,fi fciens facultatem prohibenr 
di ndn habeat /. ;o. ae R. J. l. 2. j.^ie nox. aB. i 9. JT. i.deL, 
Cornel. defalf. aut cx pbfequii neceflitate tacere tcneatur : /. 4» 
,iU R. J.Conf. GxQt.de j. B. T.Uh.2.C. 21. £^qus foret, fl tx 
#orum niandato.atque voluntate limites fiierint fupcrati, 
Xt^m enim tunc com|Hicts fint delifti, merito quoque p<£n2 

'Bneter(]i]am yeto quod transgreflbres ftacittnilje|p> 

busp(eiumimcurrant,ipj[bs4jiio^uenuptialesiiu^ qoos 

.licet animo crcdendi, fiipra tamen modumcrogarunt , depes- 
dunt arg. /. C. d: LL. ad id ramen, quod impcndi licite po- 
tuit, recupcrandum,datur adlioi. 2s.de t^eg-gefi. fed ; Num fMper- 

Jiui rcfufi detur cflW/<??/<7,quafritur ? Neg.fi ex errore juris folutio 
fit fa£laarg : 1^26.$. 12. de condtfQjjndeh&aiS fi ex errore fa£ki 

Mo,,C,dejHr. dfatl.tfttor^ ■ ' , ' 

Th. XXVL / ■ 
Voa tamenomnefiibdids hScinigartwrmmiidriwnim» 

...IMUniitibmiytemiUttdcircttmlcrip^^ quos &fk 

(OTtiiiere tcncntm: minorem c]uippe (imitm&>jj^^ 

fencrepraefinituseft,facerecuilibetiicet :qu6^pedant ver- 
2id.0rd.FJca.%ix.^.t. Go fcd ^)inful?vo retnci* ron 2tC)el 
^4Uif Oei; YPurt^fc^affc/ fo ci- uoi* pcfe / fiini 2iinD«c oOeir 



ioppeftaff ( it 60 vkl abtv Conk£t anUnQtU 

fo« au\fcmte%nfad)t Zaffel gumb64ffctl/6bcr r ^hafcr 
niil;c/ auff5m*agenwer&en» Cum cnim LLator cxatte 
fingulorum vircs nonc& cujuslibct patrimonio legnnfnm- 
tuariamaptarencqucat, RcipubL autem exitiofum fit , li ci- 
vesjiiigxiitate^jl^iidemparesy aft o^ 
pedecomnMMB^fint ; iddranjoaedamfiibdStonito atfaiaui 
nt rdinquantur, rei hujus noii alatecfot condido, qu anwis Qr 
lioc arbirrium re£^ius Maglftratacmr inlbiorum temper»»^ 
mento ful jiciatur, qui exdigmtatepeifimaium 8c facuitatum 
icoc'ulo,nec non familiaram conaitioneinvitandorum nu* 
merum defini .nf quod & placuir SereniC Eleft.Sax» md.OrJL 
;jr.i.verb. nad; geifgcnbeit fetnes Gtanbee / 2(mt0 Mxxb 
X*ennogen9 im^ nad>&ctne t)ie ^^icim&l4t)affc awf t)eo 
]5v^cigatn9 un^) i>er 2^i'aiit fcttcn grcf? nnb ivettlanf» 
tm/ibttie jiierlauben/vrelcfcea {>enn in aUeivcc^c aiift -<2:i;# 
ihixniiJ^ £vme(}una ^ev (Dbvigf eit ftgbm joU "iji^ ' 

. Tii. xxvn. . . : 

tnipenduiimraQCemMwnAus€OM^ sincTwrui eo* 

rumpra;cibucgratiam,c{mpropinquitateaut fingulari ami- 
•citiaqtonliim ^^onfam^econtmgunt> atque ab nis invicati. 
4fHipriagnm fi>lenmib|i»mteffeflc dignantur : Ut enan hos neo- 

' -nymphl comitcr accipiant, id honcftatis quandafn prre fe fbt 
fp:'cicm,proutiupra/'fc.jf. orf^z^. oftcndimus. Idqux: eo ma- 

-gisverum cft , quoccrtius clVe apparet, Convivia nuptialia 
cumijifinem ab antiquiHimis tempor;bus inftiruta tuiilc jUt 
intcr binas illas famiUas, qua: per nuptiascopulancur, major 
aua:dam notitia atque amicitb'ar£lior contrabatur. Oxif. 

su^ Q^mettamomiamlfle quod (juSnisdam in 

lodsr peta8i»nuptus, iponfilponjGeque conjEin^vinci atqise 
affines proximi novos conjuecs , finpie miKll^ oonviviis» 
(vulg623vaittmiblei' di£tis ) foleant exciperc; ^2e, modd 
hixus abfit & non nimis frequententur , non omriino impro- 
bandacITe rcputo. Illiautem male fumtus nuptiales colio- 

caat^qioi vaoa ^vudam fiiiaaniglom fedu^^ikltem ad o- 



Iteiitandam.min opuIentiam^laotiotaanmmiD&cmnf, • 
auos non faid tenuis ibrds homioes jBHkaDtur & ambidosa 

(ua l^hiltaque amiulatione rts iuas curpiter confumunt, & ui 
ca'Tireruasqucpaupertatcmconjiciunt,utnefibiquidem fuf- . 
ficere, tdncumabeft,ut publica promovere commoda vil mi- 
mma in parte queant. Ita quam pelTimc fumtus protundun»- 
tur & gcnuina impcndendi ratio finisque honcftus negligunc 
fttr. Sea<juomiriushocfiat,quovismodQ tavenduiiieS. 

\ Th. xxvni. , ^ . , ' - 

Occafione^niqpd^ convmi«( Mftiiiikn in hoc h&ch ^^.n^ 
f6mroleatabinvitat»amidsat(pconijmgy^^ ^ ' 

quzdam nuptialianovis conjugious offeni ^ qose his xqualli' ' 
ta^acquinvitinvitayUt dimidiaeomm parsad ^ionfiimVtcra 
vcro ad fpcmfem pertmeat,quamvis forte pro morc regioms . 
foli fponfe vcl etram fponfo foli eadem fucrint tradita. Ncj - 
quicquamintereft,utrum ah uniusconfangvijicis atque ami- 
cis plus minusvc vel niliii omnino donatum Rierit. Vict» 

Carpz. S- Corfi. /.7. ii.i.fec]. & Dijjert. 

^«/«.''.Nubilur, Dii. Petri Mulleri habuam,C. 2. thjz.fee^q. ubi 
ha:comnialaduspeitra£lantur. Sed (ju^dji juLtu,v,g. jponfw, 

■ m»piMmitmii'Corfenc.lMtm ,trw^ Niinlominiis aofpoiV- 

iamnuptialiadona pfodimidiaparte(niQ aliter-coQventum 
iiiit)fpe£lareLenfeo« Qgantumviscnimnuptiaiibusepu^ 

convivaradltberalicatemexercendamiilftigentur^ianctamcn - 
magis exafFeftu^quofponfum fponlamve haftenus proiecuti 
lucnmt, quam cx impendiis fa£iis,foientmctiri» Cuivis quip- 
.pe liberum eit^ucRmi quid dare novis conjugibus & num ma- 
gni mqmenti rem, vel fakem vilinimi cu;usdam valoris do- •. 
num, offerre velit,/. /. jT. s- iie tm.ac rat. dtjhMh. i.j^. \) .ult.eleadm* 
/<^/.Accedit,quodmatrimoniumfpecies qu2dam':fit focicta- 
ilS^^^ulrjfl.depAtr.pot.h.^.^.ff.dcjuft. jur.Luff.de rit.nHpt, 

quicquid autem fodus*ex cauu &cietati$ acquirit , illud cum 
a|€elroparddpare«eneiur;jr*i./i^^jWM^^ Ita . 

to^m^ C^BT^ d.1, d(f*i* inf, £xdt£tis quodammodi) > 
capfttfynno4 necpaijpBtesprbiiimtibus^ quom liberocunk» 
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siiipt|asefOg3iimc,'ciMcaQve^ napt^lkilacrafiK 

Tendicareppfnnt;cuin{blis neonya:^his convivar donatiuD. 
voluerint, uc eo re^lius hi jxm fiuttiliarem inftniere vak^wtf 
Qpnquamqiiibnsdamlocis parentes contrarix conluetudi- 

nimnitdntur^quztamen ab ipds pontraiiqg^aniUssjpcobapda 

^ ^ - Th. XXIX. 

Quxr. aiitcm hic, niim dona nuptialia, pro dimidia Kla 
parte, quamad r^onfam pe/tinere diximus, ad paraphernalia, 
aii vcro addotalia ejus l^na fiEit ^eferenda ? fi quidem Jboc 
cxprei^jEa0ita&atm»i|t Jn dpcepA ifta compiitentm: ,oiiilii 
,iws cacevet dubip, cuin ^vendodet legem contra&d t/. 
jr.tf.abjp^ii|.ir^^.Nec rmnitepi^dotsilnuslhjibenturjlifiil' 
|iomihe:4)eytar^6^(0ut inferantdr^ ooafiietudine nempe 
Germaniae Carpz. i.Conp, zi. dtf 87. w. 2» Qupd fi vero fimpU- 
citer &absque qualitatis cxprcsfioneapud matitum ea relin- 
quantur^tum potiiisparaphernalia quam dotalia de jure Ci- 
vili cenfcri oportere verius videtur, Carpz. 2. Confi,-i6.dcf. ;/. 
aim dptis conftitutio in fafto confiftat,/. /. C. d.dotcnMtnm 
ttMm. Brunn. mIL 7^,.ff' de jttr, dot.qaod nunquam priefumitur, 
fed proban.dumeft:t «.$..^.jf.<ip capt, & poftUm. l.p. CMColUu, 
iLf.C. de frpbm, NihilominOs tamen u(u fori ex i|ientieDd» 
dotianpuinerannu, fi ipfb nuptianimtemppre iUata ftusint^ 
non quidem cx (^ualitate corum in (e fpeSuta, (ed podds^ia" 
tione efFe£lus , imprimb bndatio^ts pn. Richt. dc Privite^. 
Cred. C^.feEi. t. ttHm,So,fiff,C9ipzoy. uQmfi,t2, d,tg*di» 
f^.22. d, 6. Add. Dn. Praries in Dljfrrr. defttre Paraphernontm 
C.4.th. II. ubirecundumhancfentcntiamab Inclyta Facult. 
Jurid. hujus Acad. pronunciatum fiaifTe tcllatur. CjEtcrum 
ad ncutrara horum bonorum ipeciem dona nuptialia fpe* 
£tant, fi abuxore marito adufum vcl adminiflrationem ea^ 

^oncrcdita ^jifie non conftet. vid. Mcv. ^.Prie* -z^* 
' ' * * -Jfe XXX. _ • - . 

Aliaeftndp,e3cpen£ffu^ 
litatemhaut ingrediuiitur, nec pro iflatis reputantur^tm^ 
^i{fii(poiifit;fi,VjCdbaUoej4an fiieniit;^piq^. 

. > _ . :• . pequ» 



pe qu2 mnu^iti^ in lubs manei conyeittmtur , qaemadmot' 
. acimiiuptialiaxbnfl^((d[in.ipfisrnupc]b Inde 
€x boninnarid ^ vidiia Qufve her«(u 

.peti,CMrpz.i.C<j/;7?.jo. def.s6. Brunnem. Cent^. Dec^f, n,4^ iufi^ 
. iqiiod mulcis inlods iieri.ibkt, iii docem fuerint impntatsr^ 
vel ut bona illata a maritro exprcGe acceptataej vel animo ae- 
- dendi (juml^oiT<t?up) i^iiix a vidua cjnsve hcredepro- 
Jbenmr : Q^bus cafibus ex convcntione fua atque pkcito 
maritus tenetur /. /./.<5./'.</</w/Brunneni^<^J[?*f^ff^.Carp20V# 
.<t/.<<ie/'^7#Fiackeith.«^^^. w.M./?^^; » . 

. ' Th. XXXI^ 

Mmmfit mhmi^ wttien^ 
' tcnda fiuir L quod e!xpenfz nupdJe^ videantur efle acces-* 

ibriumnve aiigmentum dotis f dequo idemju(£candum, 
tpoddidiuekps^i-26.jf.2^,defsSJaJj, CJgjur.dot. Il.quod 
non minus quam ip(a dos ^bonapatiis nuniiant» HI* quod ex 

tmius libeivrum elocatione cxtcri ex prrrfumta patris voKm- 
tate, quippe aui acqualitcr onmes aniaire & elocare voluiflc . 
cenfetur, hinnatam habcant intentionem.vid. Mcv.^./.D^f^ 
ifi. djf p.2. Dec. iis^ Sed his non obftantibus , Negativam de- 
fendiraus; (i) quia df hisrumtibusnilquicquam tanquam ex 
pacrisfabD^tiaadlibcros pervenit^ideo merico k collatio* 

jiiscKiiapeRj|uto.e^ quia poft 

fimcmpatnififflancus ia epulas nupdales erogati,non ajta* 
plii^ esMit;neqae etiam dold aut culpa liberomm confumti 
&nc, qiiales virbonus cpnfercndos efie non eft arbitracunSs 
t2.$*2.de Coi!IW.^tf/7.Cothm. voUjConj^. n.46, (}) quia hi iumtus 
ad honnrcm & cxift imationempatris potius pertincre viden- 
cur,mdeq;facilius animus donandiin eo praEfumitur Coler, 
7. Dec. 62. n. 20. Klock. Conf. 104, n. 17 g. Et hxc fentcntia com- 
munis eft acquc inPr.ixifcrvatur.Finckelth. 0^/<i<j.Brunner, 
de Collat, c. 4. nunt. ^24., C^rpiov. 3. c.ii. d. 21. Magnif. Dn. 
Struv. Exerc, 37» th. 43, Brunneman. ddl, 2,ff. de CoUat. 8c 
fiDecif, 21, Meier* «t Co&t Arg, tii. tk OSttt, tkfa^ Ad^ra- 
danes motisaaif^ a^ivN%. fllddiBipea- 



fitira{M3alesfintdotUa[o^entam> nifiexprdse in dotttiu 
imptttentar , quod vel ex ipfis 4%. wjrjr. apparet, verb. addi' 
tmemieMfdindttttmdmtim, Ad&.Refi»* quod non fuiiictat 
minui bona patema , ut propterea quiaconferehdum fit, ied 

requiriturmaximc,ut bona conFerenda adhuc extentauL» 
dolo culpave fiiu coiifumta d. l. 2, JT. 2, jf '. cU Colihon. Di\, 
Q^xypT.d.dff. 21. Ad.j. Refp. inarqualitatem hic vix intelligi, 
^m*uc jam ditftum cll,haut quicquam ex nuptialis convi- 
vii{umtibus,tanqu3mexpatnsfubitantia ad hbcros perve- 
nit. £c quaravis quacdam inaequalitasfijbfit , Ulatamen fit.^ 
^etur ex iplb &£j:o atque conje^hirata yfdimtate patencb, 
dumtlempennenecd&tateexpenias nuptiates erogavtt, iie- 
quecredendi animum ulio modo dedaravit,unde donane> 
pmnino prjefumitur ar^. /. i4.f»de»eg,g^, Secus eft i;i dote; 
dequl Dn. Mev. d. /. dilTerit. Quam cum ex nccelFitate ju- 
sispater conftituatf donafie npa praefumitnr, Ls^^R^^j* 

Th. xxxn. 

Aliaautem eft ratio impendiorum, qu2 non in convt- 
viumnuptialc, fcd in vcftimcnta ac ornamenta nuptiaruroj 
tempore a parciue iadia funt ; cum enim harc ex ejus bonis re- 
vera adliberospcnremant^necftadm conrumamur,rcd poft 
mortempatnsiadhucfiipaefiepdIint,men^ fiibp 
jacent ; quo fpc£bint veftes pcetiofi6n;s (non vero quoti- 
'^ianKSc vitioris pretii, quippe qux alimentorum nonuneL* 
'(omptehenduntur /.^.^4fifiv.e^e/^. Ug, Coler. P* u Dedfl 42^ 
m^fOaimtdi» armillx» torques & czteraad ornamentacor* 
poris pertinentia, it. Currus 8cciftac nuptiales23i*<iutir agcn 

Ijinb SViintf if^Cn. Cothm. Fol. t. reff.^.rr. 4K ef fe<jj: Carpl. 
^.Conft.ii.dcf. //. CoUeg. Arg:. d.l. th. n.p. ibiqucTabor. 
Gail. 2.0bf. /^i. n.s. 6. Dilf. W ei 1 Jib . Paratttl, adjf.de dot. celU 
n. Matth. dtifucicjf. C. 17. th. 2$. vld. ibidem Dii. St:ruvium_j 
i/jwor.ubinoilramlententiam ufu rcceptam elTc teilacur, 6c 
hanc inrem c^cgium adducit Amptifllnue Facult. Turid. 
hujus Academ. r^onfimi. Sed qmd fi igntrmr, fmd ^ipk' 
htbbmnmmftiarim temfmdfm-mihmMc^ffmf TuncCol* 

latio 



lado ut rubjuramento Hat, per confuetudinem invaluifTe tra^ 
duntCothm. r^/j^. 49,fj»f3'fei»f^*i»f' Mev.^. Dec. 232. ubi ex- 
apbnepotes, qui a parmtim accepta probabiliter ignocanc.» 
Cxtfertofeecconfenmtarhujusmoaiies^ fi^^ dolo le» 
viqoe colpa mterieiint. L uf\^,LM.^. M,f. 4* OSm. 

th. xxxin. 

Quanquam vero fumtus in nuptiales epulas fa6li regn» 
lariternonconferannir,limit:itnr tamenhoc aflertum (i)fli- 
fi, qiiod farpifiime folctHcri,mdotemafbcero,confcntiente 
genero,imputentur,tuac enim cum fa£tifint dos ejusve pars». ' 
procul dubio coiifercndi erunt Carpz. 3, C. n, ti 22. Dn. Struv. 
/ £jcfrc.;j7.^.-fj.Fiiickclth. d.Ohf.66. n.i6.fe<f<^. vid fupra th, 
11. {i) nifi pater in tdl^mento fuo aliud de hifce cxpenfi$ 
• d]ipofiierit,utmni.ex cominiim'paarimonlo'czteris Ubcrii * 
tantondemadnnptiasfaclendaspnBftaridebeat arg.L3.f0i7* 
"de mHn. ^ hmr*yiiP!xxtax*dtCB$m\, d.C. n. 627, veialias oonn 
ferri eas incommonemhereditatem julTerit. Carpz. d. Ldef.^s^ 
CefTatenim tuncpnelbmtio donationis , cum de alia patris 
voluntatc conftet. /. 2s.f. deprobAt. Quod & venim eft , fi fal- 
tem ex cojije£luris apparcat , patrem crcdendi animo impen* 
ias praebuiue, vciuti fi diligenter ac fpccialitereasconfigna< 
verit: tiimenimpater aequalitatem intcr fiberos fervarc vo- 
luifre prxfiiraitur /. t.^.ff. dc ColUt.l.fT.C. eod. ibiq; Brunn. Co- 
|er. p. i.Dec. 62sn.j2. Carj^z. d,L nelcil. occafio altercationis 
aijusdamimerliberosonatart <$. /./.m/. cd, hm. 
Nw, 2Mm€, «fti^Nonobftat, quod pater fnmtus ftndionun^ad 
librumrationnmtefoens, credendi ainniam habuifTe non^ 
prxfumatur,redvele]ct»e0a.declaratione vel alia probatio^ 
j[ieresindigdat»cumannotationis patem;e alia poflit habeli 
tonje£hir.i Fiiickelth. Ohfif. Brunner. de ColLn. horr^ C, 4. n. 86. 

feqq. HahJi. ad Wefenb.jf fam. ercifc. n. j-. Dn. Struv.t^. Exerc, 
jy. th.so. quorum fententia etiara confirmata eft a Sereniflt 
'Saxon. Elc£lor2 in Nov. Deciffo. manifefta enim inhis de* 
prelienditiLf diverlitas ; Quijme quod coiifignatioiiimtuum 
iiudjiorum noa coIUcioxiiS|iedaicerius rei gratiafa«lb prse^ 
• '. ' E ■ . • 'fi^ 



ISfnuQir,!!! dBclt (&mmus flc fin^aUn» ({Qdroram fivosj';; 
ilimtaimiTeiid mqpdaliuni: annocado ed hsi6na> xiepa&t^ 
tcmintafiberosmtvoducit, quia deficit eorum favorfic juris^ 



©rfaivevidenter appareat,hancannotationcm alio animofa- 
, £bim efTe a Patre, ut fi in,communibusexpenfisdomefticis 
cumaliis annotavit, wcnn er <n Uintm rtemeinen ^auff 
bud)eimteran6em2iufiflaben ^er i&<?ugb<iltl> fdlcl)e «f# 

Seriagert: nihil enini-iiiov^iit- una pcseiumdD «£am 

40$. n^S, Eft enim hawintoma ccttipecialis potenneFifta • 



Qus haQ:enus dc CoUatione cxpenCinim nuptialluMt-r 
diximus) egregicilluftratatque roborat Refponfum AmplifT 
Scabinatusjenenf Menf-Jan, annicurr. ad requifitionem-t 
Joh. Cafp. W. $U H. emilVom , cujus vcrba fentent : 
fien bjv^ee Vatera £e&5eit aueijeftattctcn Bm^ern Veir 

t9096cnyundfovdfriimin5ie unaOag^dcrete/^a^ tb<^ 
iien*te9letci)ensefd)ebe/o6er btsMbti\ bty ber Xbct; 
fting fatisfa£lion«jie^erfa^rc; <I>b nun itjol/ fo viel bie^ 
^od>jeit ^^Rleiber anbcfnfc/billiaun^ ^enen-^cd)tcit 
geina|^ifl/ta||/OaterncOtcrclbt(;e loflltdicr Oenn fonfit» 

femeinbe|d)aflFcngett)cfen/pc m collationcm bonorum-» 
ommcn/ unC> t>enen anOern Oeabalben cinc(5lcid^f^cU 
tung wie^erfa^re : 2)ennocb <»ber un^ fo i?iel 5ie pcrlcgu 
]«b^d)5cir<^]^o^ett betr ifr/ tOftC ^f ffll^ «bne rp«cifll- tmtl' 
^iu^idlcnkl^f diipi^on bfe^VaMftinfdnf coUatiohem 
lionpfnmsiibrinjifni/fefey benn/b4f (btbanc :!\o|}ft^iiiL^ 
ilotem ju imputirfnt)crglt4>cn/ ober an bfflcn (iatt nor 
IJic/50d>3citrtut<gericbtet u?are/ fomag mid) Oeebalben* 
unb anjfei icQtberfibrtenauegcnommenen^JIOcn/ bcfon^ 

i^irf Vf r0itam0i tmib iktis^oa btffjiw mgfn nut ^u^ 




Trt. xxxn' 



Woeanimodonandiporgeji^flreii un6t)if ^oct)$cic AMd^ 

BademCdllaiwaiftxidoia materoji atque a^ta, qu^ 
«at inpatonl^iccdBon^ qI^^ 

il7.C «.Orfkf.HafCm.PiftQr./'./.fj^»j. Bcrlicb. Dte^i.iK4^ 
«ibi<iiioqttettadk^iiaci]lo6liin^ qaot aaater ia 

commuiMone bonoram cumliberis pennanens in unius al-. 
teriusvenuptias expendit : quod tamcn tunc vcrum cft,ubi 
©mnesliberi in illa communione vivant , confentire enira-» 
cxteri liberi pr«fiimuntur,fi fciant, ex re communi, ex qua 8c 
ilii omnianeceflaria accipiunt, expenfas Eeri, nequc contradi* 
caDtar^,L3g*tUdonJfjt€r vir,^ftx. ibique Brunneman. iude.j 
qoamvis exlupertus di&b Gt^B coaiftet , quod tantiindeiiL«' 
pro expenGs nuptiaUbas^qQanCimi^ateriaamus ydalteiiiis 
nuptiaserogavitypoftmortemgHi csteri exbonis corain»^ 
juouiirpeterenequeant,lH pogantur Inmtibus propriis n»» 
jdasee]d)rareColer.XV&^^ - 
i*^.Carpz.^.f. rr. (i.2t. n. Tamen fi uni fratrum tbrommve 
rx bomsiftis communibas nuptidlcsimpcnfz fuppeditcntur^ 
aut fcientibusj ncque tamcn contradiccntibus cxteris ab uno 
i^tx. fiant , in familix erciicund^c judicium cas haut venirc ex- 
illimamus per <L Ljg. de don. tmcr vtr. d «.v- Conf. Schneid. d. U 
4t. jg. modo omnes (int ejos ztatis atque condicionis^uc per» 
&di£oliieutire, rcsque mas donaMpolSnrConf* Dn. Strar^ 
, SxmJ^^ff^fi^' Planeii fratres animo cqntrabendsr ibde-' 
j»lis:iomii|iimii Donorum in communi beredicate pcriHlant» 
^odinunius nuptias infUnutur^omnibus nonimment6iiii>- 
.patacur arg. Lsp. jf. i.fam. ercifi. 1. 73.$* /• pro foc. qui animus 
xontrahendz focictatis univerfalis interdum ex ipfo &£lo 
.coUigitur , veluti fi jfratres majorennes poft mortem patris 
•bona indi vifa, non patcrna tantum,{ed etiam cztcra , in quo- 
^um communionfm inciderunt, diu poflideant, &indiftin£i^ 
.omnesredituscommunicent, necafe invkemrationesexi- 
jgant; qu« omnia ^iijunftim lequirancnc. Vld* Vinikti» 



fiuumhsu Bmagiamj$d4,4'f'pr»fi$»Cv^^ 

Th. XXXVI. 

> Qui credendi animo nuptiales expenfas pro fponfb 
{ponHwc erogariint, repctere eas pofTunt aftionc mandati,- 
fivc exprelTis vcrbis mandatum intervenerit , five cxtacita 
confeniUiftud induci poflit : quippequi pacitur , fuo nomine 
ouid fieri, mandare intelligitur /. 6. jf. ig. nuind. L6o.dc R.J, 
led auid H^qua mente fumtus fa£ii fint , non a^jpareat ? Si 
cptioem pw^iia fit cjttmnea , qux fponinm (^onlkmwo 
cognadonft ant nfinitate-non atcingit , in dubio non do» 
nandifed rcpetendiattimo.iinpendiire cenfcbitur , cum (Imm 
ptState haxxt pnefiimacur /. ^j. de frekm* LfinC, de nwm. vA 
force ex amicicia planc fingulari atque patema dudhis cxpen- 
fas modicas fecerit arg. l. ^^. de Ne^, gefl, ibiqueBrunncman. 
Ailfi parens fit, magi^ cft, ut donalTe^quam repetere eas vo- 
luifleindubiocciifcatur^?^'^. /.//. C de mg.gefi. weYh.rectpten^ 
di animo tt faijfe^oflendcriiy add. Bachov.ad Trcutl. Volum, u 
Difp. 10, th, 3, lit, B, maximc cum fumcusnuptialisconVi^ii 
nontamperfbnam ant negodunl fitii filigve,qdtoi bonorem 
4ttqtte exinimationempam^ 

«•^* ilknctamen donationis pracfiimtionem ceflare. exifti* . 
mamttajjl paienstemporenuptiaru bona filii filixveadrnini» 
ilfaverit : tunc enimnon proprio , fi;d adminifiracorio nond» 
neimpenfasfecifle cenfenduseft.4r^./. j-^.jf. ^^rwf^.^^C/^. /.<j. 
jf. udeadm. tut. Mafcard. deprohat. ConcL 1,^99- 4. Non obft. 
l.fln. C. de dot.promtjf.d Lujf. dejnr: dot, Ubi patCf cx fuis,non 
maternis atque adminiftratis bonis,dotera pro filia dcdiiro_j 
incelligitur. Siquidem favore dotium multa cflc recepta-» 
concra juris rationem jure fingulari, perlpicuum eft cx /. 
Jf. f./. de d9t,ef jT. 2^. Infi, dtJ0, VuL Mynfl Cem^s^Olfi* 

2UX adfiimtus nuptiales traM non debent^cttm horam fitvor 
cjurispriviiegium deficiat Finckelth.Olifrtftf. Accedit,quod 
patemttm fit ofiicium dotare filiam d, t.fin, ^ /. t^f, Jf rir, 
mift, ex qaopfaifamtio induci^ ^ qoodda pfopcib boms 
*. •»■,«/ t do* - 



aotf m dederit , ciim, qur ex duplici caufa obligatus aliquia 
fimplicitcr prxftat, ingraviorcm durioremque caufam prac- 
ftitiffc cen (eatur/. ^-fcfj-f. de fohit. duriusautem obligatuiij 
exfuo officiopaterjquiacxlcgc.Mynf.Cw^j.O/^y^i^.w.j.y^^^. 
Carpz. L 6, Reffh jur. 7/. n. j. Aft nuptiales expen- 
feipnex obligationc,fed liberalitate patcma,procedunt; 
Imbc BHteffi vmdt bonoiam admbtftratio i4 i.i^jf. " 
'fff, OnpK. iL 7. j^fjr. In caeteris perfbnis coj^uii£bs^ 
' animttsTOnaniSnon pnribmto . 
-myk^tyquxinpoietitibas, Brurmeman. adL$»C»dt n^i 
mtm. 2. nifi alia accedant adminicula ,unde liberalitatis con- 
je6turacapi po/fit ; quo fpc6lant affccHo domcftica l.i.C.de 
neg.gcf}. ibiquc Dd. cgeilas cju<;, cui fumtus fubminiftran- 
tur,Sichard. tu l. 1. numj.C.de neg. gef^. pneftita expcndcnti . 
iervitia id. d. L mmer. 10. verf. fn^emo. omifTa proteftatio 
L S4*df neg, gefi. l. 14» jT. 7-derei^. &f fnmt.fnfj. non ta£la im- 
penlarimiexa^a;quxalttqueii^ ut^utenK ' 

gtiofusBon delisrrepetitio, atit alins ammns k petenie v. g. 
tre9pamiD8rc.pfODandtisfit vid.liBr.f.Brt. iyE#^&4.IM 
ir7'BrvaansmaxuMd,l.34.der!eg.geft, Sednum ad hujusmo- 
diai^ganienta dilucndum ibla impenfamm defcriptio in Li* 
bro rationum fa£la fufficiat, quatritur ? dift. Dn . Mc v. g. Dec^ . - 
19^. utrum impendia fbliim defignata fint in Libro, an addi- - 
tum, quod cafibi debcat , cujus caiifa fiunt : pofteriorem de- 
lcriptionismodumfatisexplicarc animum repetendi 8c alia.» 
argumcntadiIuereautumat;priorem vero minimc pofle ef- 
ficere,ut quis repeterequeat, quod alias creditur feciue ut 60» 
nator ; quinpe qupd afia p^Rt hdben annoCMioius conje» 
ftiitauConr>FinAfi!di.<y i/ .yjg. 

' Tte. xxxvn. • 

Cacterum cdm promiflio ant teatom impen&rum nu- QmrmU, 

pdalinmtacitcannexamhabeatcon&ionem» fi nuptix cele^ • 
brentur arg» L w, §. ^ /. -v. /. 4B, pr» de jw^ dot. l. yt, i.de cori'» 
dit.(f tiemonfh'. nectcmpns irdpiciatur,in quo nuptiarum ac- 
tas perfonis, fcd cx quo ipf i luiptiamm feftivitas acccdat,per 
CdenMpt^ luque pendeme iUa condicione expexxlk ncc 

■ Ei • . dfc: . 



Mcffifeorflecengi pofTunt L 2f§^fr.Ji KAL 4,jf.2,^ fA t 

• lore fueririt folut^, tanquamindebitac poflTunt rondici. /. L 
is- Condtil. indeb. Sin mors vel aliud nupti^mm impedimen- 
tiim mtervcnerit, promiflio legatumve cxpitat, nccuUa fpes 
ad hcredes transmittitui. d.l.7i,$.sM ctndit, ^ demonjh. Cs^z» 
2. c,46. d.2o,n,s.fi^' Indere£te aflcritur, quod refer Vitaa ven- 
ditoribus innuptias liberorum, vulgo t)49 'ttinv^\^nixxd 
^t^arSttbereip/defanftkhiiaiitenuptias , heredibiiseQviaii 
sauedderaiihx^lf^ipfiB eivtorikis cedani^Andr. lURiclilKHk 
f^^i, C<tfpi.jr^^^ «uttCefTante enimrmift finali,qu2 bic iiv> 
iraptiarumappivitajTOofiftit» efFe£bis ^tioqiie,five ip& ob« 
ligatio ad expenfasproinifraspnBtouilliiV ^P^ViUC mm Of*^ 

Th. XXXVIU. 
Neque vcro qualicunque conjun<2:ionc hxc conditio 
impletur, fed tali, qua: Legibus approbata % nuptiali pompa 
celebricateque digna eft L to. pr. de condk ddtmmflr, jT- 12» 
4riMmuSicnoii paretconditigni,qui,antequamad ieeitimani 
«tal^peryemt,nupeiascontralii€,uidenon anticimelKifti 
tarnuptiales expen&^quampobci nubiliive eirecQBperitJi;» 

4ti»i«¥fr^tsp, qfMnd. diesle^, itfM» ^if- Ls,dif* dtfm 

neq;potM^eaf 9dheredemUansmittere,n in hoc intempe- 
ftivo matrimomo intraque irapubertatem decedat. /. & 
l.i2o,deS.J. Ncque i. is eavc condicioncm implet, qui 
quxve ei cory ungitur, cujus nuptiis ci Lnter didum eft d. l. to, 
de corui. ^ dem. Hujusmodi enim matriraonium ipfo jure 
auUumpli^itJcquempiam lbrtitur juiiseffcctum jT. io.lnfi» 
dktmft, nifi forte per di^cnfationem tViocipis Qbftaculum 
j«moveatur6( fidtaikfmciatur napaanim celebritas. ?]»• 
«^llqui anteimpetnitam difpeniatiouem.contra L^gum^ 
ardiioitionescQierint, indigni funt, quibus nuptialisqu3&- 
jdam pompa (quat maximehodie in folcmni ad templom de« 
duftioneatque nupt.Convivioconfiftit) conccdatur : quip- 
pequa 8c illis interdici folet , qui quidemhonefteconjungi 

iioiiy9C<uii;ur,ied.«(amen «ate jUcerdgcdlem henedi^tionem 
- ' " . ■ • uainus 
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Bimus cafle vaemnt & vaga libidine fibimet-ipfis maculanij» 
attraxerunt. Siquidem m ut fcandalum cvitctnr, fepiflT>» 
me inxdibiis privatis, vc!, fi forte metus fubfit, ne akera pars- 
matrimonii conrummationemiietre£tet at<juc aufugiat, in.j' 
GoafillQna,qutn dcinip(b nonrard Prxtonoac foro politL 
cq k miniiftro EcokBM copi]Iamur»Vid.Cku^j;C0;^./:r0!^ 

KtStsit adhdc;iirpaucu1a de fiimtAm Ctnvhbnm 

ttl(frtm,qaxG:'ih tempore fponfaliofum , quibus mutua futu- 
farumnuptiarnmfit repromi(Tio , peragimfur, flibncftamus, 
Vocanturhxcetiam //<?«/i/;4ttmpiiciter, ut Cicer. ad 
Q^ratrtm : tid FIIL U. y^pnl. Spotifalia Crafffpedt prichm , huic con- 
t;tvto Qfomw ffu^ defnH. Nohis /^eiifatbtfiabt/ "Perlobnuf)^ 
T^€Vihbmi!^''}^([cn. Etha:cConvivia non miiius^cNuptiar- 
Iia>antiquifltmb tetpporibus uiitatafuiire,prbb^ eKGeiu Up 

vimiAhrahsoawrivioacjR^pierQn^ 

lertHs ^Toh. 7>i7.HildelNand. dtnupt. veier^Chi^im^6i& Stuck. 
ku.^Miff/it. CortviviaLt^iifi ubl edanide Grxcosiimatque Ro-^ 

manormn Sponlalitiis pcotixe agit^ Apudnos quoque Ge>- 
manos eafrcqucntifunt inu(ij»ac nodtu potlllimum agitari 
folcnt,eodcm dic,quo Ipbnfaria ftierunt cohrra^^bu- Picrum- 
queautem in (poit{Ieaedibus,ubi & fponfaiia fieri confiievew 
runt,epul2lponfalitiac,& quidem ipfius Iponfae iiujusve pa- 
fcntumimpenfis,exhibenturyatqiiead eas vocantur j^roxuni 
6onfi fponfeque coiifangv^inei atq: alfines ^nec ntm ouibtes* 
iamifitllicisyprarpriims apudrtiil^s^f^aftoiies 
^honeftivin^auifpoti&ftuinnitet^ tSt 
Tero modur&hicfilvetiir,fero]sfK WLddc Sax. in liipra Vxat* 
4iBiaitOrdMtn t>t. if^ ar^iores quosdam limites poflbit» SC 
transgtedbres fcverintniea MagillratU- puniendos prxcepit* 
Vid. ctiam hanc in rem ^atbaifct)e kanbcd f d^it^nunQ^ 
f^S.JM. 2^. Caetertim qupdfle cxpenfCs nuptialibus(upradixi- 
inus, eas regulariter non conferri poft mortem parcntis irr 
c<munaaea^ljefedicatem>iUu4^o^ue de ex^eniis iin Con- 

- vviwa 



viviumrponfalitiumaparente fa£tis,aflerendum eft,ob pa- 
jritatem rationum, quas fupra adduximus. Ita refpondit Fa- 
cult. Jurid.Lipf A. i6ij.d. 8. Scpt. apud Finckelth. Obf. 66. 
nnm.y. Aliud autem dicendum ell de arrha foonfalitia , qux 
tempore fponlaliorumpcrfonis dciJ>onfatis darifolct. Carpz • 

Atquehaccproinftitutiratione de pracfenti materia dis- 
fcniiflefufficiant. Interim B. L. ca, qua par efl , obfjrvantia 
atquehumanitate rogito,ut,qu2miiuis accurate a me funt 
tradita, acoui bonique confulere, mequc fuo favore & 
adfe£tu non indignura judicarc^ 
dignetur. 

D.T.O.M.S.L.H.E.G. 



QVilibetin menfasquantosexpendcrefumtus 
Connubium inflauransdebeat, Ifse doccs. * 
Qui Facis in docilem modica haud impendia mcnceni> 

Redituet cornu divitefacra Thcmis, 
Temporacum dibaphocinget,Spartaque beabit 
Tejfumcusque^quibus Marthaparanda,feret. 

Pr^ses," 

SUmtus nuptorum pertra<Jlans pracmiaquanam 
Appetis? cn Sacrx T H E M i D i s petis O s c u L a : nonne? 
Auguror. Hanc ulnisoptatam amplcdcrcfponfam, 
iVLXfiKA moxviddetcum Sumtibus ofcula fponfa. ■ 
ItA tx ammo graiulatHr Cl. Dn. Autor^ Resfondentu 
, Compranfort fuo fvnvtjfmo, FoHtort ^ Amu^ 

afltmatt(ftmo 

Jo. Chriftoph. ^artttltg/Phil. ic 

J. u. D. 
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